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P R O C E E D I N G S 

CHAI^IAN ADOLPH: Good a f t e r n o o n . Our 

next t e s t i f i e r i s the A t t o r n e y G e n e r a l o f the 

Commonwealth o f P e n n s y l v a n i a , the Honorable L i n d a 

K e l l y . 

Good a f t e r n o o n , G e n e r a l . 

ATTY GEN. KELLY: Good a f t e r n o o n . 

CHAI^IAN ADOLPH: I f you'd l i k e t o 

i n t r o d u c e the two gentlemen next t o you, we would 

a p p r e c i a t e i t . 

ATTY GEN. KELLY: Yes. Seated a t my -- a t 

my l e f t i s C h i e f o f S t a f f Bruce Beemer and t o my 

r i g h t i s J i m I n g a l z o . 

CHAI^IAN ADOLPH: N i c e t o have you. 

I'd l i k e t o s t a r t out t h i s budget h e a r i n g 

and we t a l k e d a l i t t l e b i t about i t w i t h the 

S e c r e t a r y o f Banking, and t h a t ' s the r e c e n t 

s e t t l e m e n t w i t h the f e d e r a l agreement w i t h the 

n a t i o n ' s -- some o f the n a t i o n ' s l a r g e s t banks and, 

P e n n s y l v a n i a w i l l be -- w i l l be r e c e i v i n g an 

e s t i m a t e d $26 m i l l i o n . I s t h a t c o r r e c t ? Or $266 

m i l l i o n . 

ATTY GEN. KELLY: 266 m i l l i o n , yes. 

CHAI^IAN ADOLPH: Okay. C o u l d you e x p l a i n 



t o the committee e x a c t l y what t h i s s e t t l e m e n t i s a l l 

about? 

ATTY GEN. KELLY: Yes. The s e t t l e m e n t was 

the r e s u l t o f a c o l l a b o r a t i o n between, as you 

p r o b a b l y know, the committee of e i g h t a t t o r n e y s 

g e n e r a l a c r o s s the c o u n t r y , the Department of 

J u s t i c e , the Department of Banking, and i t came 

about as a r e s u l t o f p r a c t i c e s t h a t were used i n 

mortgage f o r e c l o s u r e -- i n mortgage f o r e c l o s u r e s . 

And the s e t t l e m e n t was reached w i t h an eye 

toward g i v i n g some r e d r e s s t o homeowners who had 

s u f f e r e d a t the hands of mortgage f o r e c l o s u r e 

companies t h a t engaged i n the p r a c t i c e known as 

r o b o - s i g n i n g . 

And r o b o - s i g n i n g was e s s e n t i a l l y the 

p r a c t i c e o f p u t t i n g t h r o u g h a l a r g e volume of 

documents w i t h o u t r e a l l y t a k i n g note of the 

i n f o r m a t i o n t h a t was c o n t a i n e d i n them and s i g n i n g 

them en -- en masse and the -- the -- i t was j u s t a 

week or so ago t h a t the s e t t l e m e n t was e n t e r e d 

i n t o . 

P e n n s y l v a n i a s i g n e d on, a l o n g w i t h 49 

o t h e r a t t o r n e y s g e n e r a l o f f i c e a c r o s s the c o u n t r y . 

We're one of the r e c i p i e n t s , one o f the 

b e n e f i c i a r i e s o f the s e t t l e m e n t , and a consent 



degree i s s c h e d u l e d t o be e n t e r e d v e r y soon i n the 

U n i t e d S t a t e s D i s t r i c t C ourt i n Washington, D.C. 

CHAIRMAN ADOLPH: Thank you f o r t h a t 

e x p l a n a t i o n . T h i s money, t h i s $266 m i l l i o n , do we 

know whether t h a t money w i l l be r e c e i v e d over 

s e v e r a l y e a r s o r w i l l t h a t be a lump sum statement? 

ATTY GEN. KELLY: The money t h a t -¬

t h a t — t h a t w e ' l l be r e c e i v i n g , i t ' s b a s i c a l l y 

t h r e e b u c k e t s of money. 

The money t h a t most of us -- w e l l , a l o t 

of p e o p l e here i n P e n n s y l v a n i a are most concerned 

w i t h i s 69 m i l l i o n , which we r e f e r t o as $69 m i l l i o n 

i n h a r d money. That h a r d money i s e x p e c t e d t o be 

d e p o s i t e d i n our accounts s h o r t l y a f t e r the consent 

degree would be s i g n e d . 

The o t h e r two b u c k e t s o f money which are 

s e p a r a t e from the -- the 69 m i l l i o n , but which 

comprise p a r t of the 266 m i l l i o n , t h a t ' s the t o t a l 

s e t t l e m e n t , w i l l not be, as I u n d e r s t a n d i t , t o 

dat e , and I -- you know, don't h o l d me t o t h i s -- we 

w i l l not r e c e i v e i t as q u i c k l y as we do t h a t 69 

m i l l i o n . 

CHAI^IAN ADOLPH: Okay. And what are the 

p l a n s f o r t h i s $69 m i l l i o n ? Do we have p l a n s f o r 

t h a t ? Does your o f f i c e have p l a n s f o r t h a t ? 



I s t h e r e c e r t a i n areas t h a t you're a l l o w e d 

t o use the money f o r ? 

ATTY GEN. KELLY: W e l l , as -- as I s a i d 

b e f o r e , my o f f i c e and the peopl e i n the -- the c i v i l 

d i v i s i o n t h a t have been r e a l l y p a r t and p a r c e l o f 

t h a t s e t t l e m e n t p r o c e s s from the v e r y b e g i n n i n g have 

made s u g g e s t i o n s as f a r as how t h a t money s h o u l d be 

used. 

I t h i n k t h e r e ' s a consensus among us t h a t 

i t most d e f i n i t e l y s h o u l d be used f o r the purpose i t 

was i n t e n d e d as f a r as the s e t t l e m e n t i s concerned 

and t o be used f o r a g g r i e v e d v i c t i m s o f f o r e c l o s u r e 

and bad mortgage p r a c t i c e s . 

We're -- t h e r e ' s been d i s c u s s i o n i n my 

o f f i c e from the v e r y b e g i n n i n g about some o f t h a t 

money g o i n g t o HEMAP, which some o f you may be 

f a m i l i a r w i t h . So we -- you know, we do not have a 

d e f i n i t e a l l o c a t i o n f o r the money s e t -- s e t a s i d e 

y e t , but we're t h i n k i n g about HEMAP and some o t h e r 

a r e a s . 

CHAI^IAN ADOLPH: I've -- I've a l r e a d y 

r e c e i v e d some phone c a l l s -- phone c a l l s and l e t t e r s 

making t h a t -- t h a t s u g g e s t i o n . And i t ' s been a 

program -- i t ' s been a p r e t t y p o p u l a r program and 

c o n s i d e r i n g the h a r d s h i p s t h a t -- t h a t e x i s t out 



t h e r e , I c e r t a i n l y would hope t h a t t h i s 

a d m i n i s t r a t i o n and your o f f i c e would -- would -¬

would c o n s i d e r p u t t i n g some money i n t o HEMAP. 

I've been asked -- I've been asked and i f 

you would, Madam G e n e r a l , would you speak a l i t t l e 

l o u d e r ? 

ATTY GEN. KELLY: Oh, I ' l l t r y . 

CHAI^IAN ADOLPH: Okay. 

ATTY GEN. KELLY: J u s t g i v e me a hand 

s i g n a l i f you can't hear me. 

CHAI^IAN ADOLPH: Okay. I t ' s -- i t ' s a 

b i g room. The a c o u s t i c s are not g r e a t , and you need 

t o speak l o u d e r than the normal v o i c e . Thank you. 

Chairman Markosek. 

REP. MARKOSEK: G e n e r a l K e l l y , t h e y g i v e 

me hand s i g n a l s , t o o , o c c a s i o n a l l y . So -- but 

anyway welcome and thank you v e r y much f o r a t t e n d i n g 

here today. 

ATTY GEN. KELLY: Thank you. I t ' s my 

p l e a s u r e . 

REP. MARKOSEK: And i f i t ' s - - i f i t ' s okay 

w i t h Chairman Adolph, I'm g o i n g t o t u r n my time over 

t o R e p r e s e n t a t i v e C h e r e l l e P a r k e r . 

CHAI^IAN ADOLPH: Time w e l l s pent. 

REP. PARKER: Thank you, Mr. C h a i r . 



And good a f t e r n o o n , G e n e r a l . 

G e n e r a l , my q u e s t i o n i s i n r e g a r d s t o a -¬

a major i s s u e t h a t ' s j u s t not o n l y p r e s e n t f o r the 

Commonwealth but a l s o i n the -- i n the n a t i o n . 

Senator Casey was i n P h i l a d e l p h i a a few 

weeks ago t o announce a b i l l t h a t he i n t r o d u c e d 

making w i t n e s s i n t i m i d a t i o n f i n a l l y a f e d e r a l 

c r i m e . 

And -- and w i t h t h a t i n mind, two l i n e 

items t h a t I've been p a r t i c u l a r l y i n t e r e s t e d i n 

s i n c e becoming a member of t h i s committee have been 

the w i t n e s s r e l o c a t i o n program and the gun v i o l e n c e 

w i t n e s s r e l o c a t i o n program. 

Now, I know t h i s may sound r e p e t i t i v e f o r 

some p e o p l e , but the l i n e items were funded from the 

'10/'11 yea r , they were n o r m a l l y funded under two 

l i n e s , l a s t year o b v i o u s l y b o t h merged t o g e t h e r , and 

t h i s year I've seen a proposed number of about 

$1,999,000 f o r i t . 

For the b e n e f i t o f the p u b l i c , can you 

g i v e us the c o u n t i e s i n the Commonwealth of 

P e n n s y l v a n i a -- and I know t h e r e are o n l y a 

h a n d f u l -- who b e n e f i t from t h i s program? 

Do you have a l i s t o f those c o u n t i e s ? I 

t h i n k -- i s i t more than f i v e or e i g h t ? But i t ' s 



always i n t e r e s t i n g , because peopl e n o r m a l l y t h i n k 

t h e y ' r e o n l y about two c o u n t i e s where DA's a c t u a l l y 

u t i l i z e t h i s program, and I'm -- I'm i n t e r e s t e d i n 

knowing f o r the r e c o r d . 

ATTY GEN. KELLY: Okay. And I ' l l t r y and 

do t h a t . You're t a l k i n g -- you're r e f e r r i n g t o the 

w i t n e s s r e l o c a t i o n program? 

REP. PARKER: The w i t n e s s r e l o c a t i o n . 

ATTY GEN. KELLY: Yes. 

REP. PARKER: But t h e r e were two l i n e 

i t e m s . One was gun v i o l e n c e w i t n e s s r e l o c a t i o n , and 

the o t h e r -- o t h e r was j u s t s i m p l y w i t n e s s 

r e l o c a t i o n . But the two were merged so t h a t now 

t h e y ' r e one l i n e . 

ATTY GEN. KELLY: R i g h t . Okay. I'm g o i n g 

-- I'm g o i n g t o t r y t o answer you g e n e r a l l y and then 

s p e c i f i c a l l y w i t h i t . 

REP. PARKER: Sure. 

ATTY GEN. KELLY: I t h i n k t h a t l a s t year 

t h e r e were 116 cases i n v o l v i n g w i t n e s s r e l o c a t i o n 

a c r o s s the s t a t e . To g i v e you the b i g p i c t u r e , 85 

of those r e l o c a t i o n s i n v o l v e d crimes t h a t took p l a c e 

i n P h i l a d e l p h i a . 

REP. PARKER: E i g h t y - f i v e ? 

ATTY GEN. KELLY: Yes. Then t h e r e a r e , as 



you -- as you i n d i c a t e d , a number o f o t h e r c o u n t i e s 

a c r o s s the s t a t e where t h e r e were a l s o w i t n e s s 

r e l o c a t i o n s . 

The next l a r g e s t county where t h a t 

o c c u r r e d was A l l e g h e n y County where t h e r e were 

seven. 

REP. PARKER: Uh-huh. 

ATTY GEN. KELLY: A f t e r t h a t was L a n c a s t e r 

where t h e r e were f o u r . 

REP. PARKER: L a n c a s t e r . L a n c a s t e r , f o u r . 

ATTY GEN. KELLY: Then t h e r e was -- I'm 

j u s t g o i n g t o re a d t h e s e s t a t e s [ s i c ] i f I c o u l d . 

One i n Washington County, one i n Westmoreland 

County, two i n Somerset, one i n C e n t r e , f o u r i n 

Dauphin, one i n C h e s t e r , one i n Montgomery, one i n 

Bucks, t h r e e i n Delaware, one i n C e n t r e . And I 

b e l i e v e t h a t ' s i t . 

REP. PARKER: Okay. Thank you. And I -¬

I a p p r e c i a t e you j u s t r e a d i n g t h a t i n t o the r e c o r d . 

Because, once a g a i n , i t ' s an e x t r e m e l y v a l u a b l e 

program, p r o s e c u t o r s have t o l d us a c r o s s the 

Commonwealth i n t h e i r -- i n t h e i r p u r s u i t o f j u s t i c e 

and w i t h o u t i t many w i t n e s s e s wouldn't have the 

o p p o r t u n i t y t o come f o r w a r d because t h e y f e a r f o r -¬

f o r t h e i r l i v e s . 



And p e o p l e o f t e n get w i t n e s s p r o t e c t i o n 

t h a t we see on t e l e v i s i o n as i t r e l a t e s t o the 

f e d e r a l government and w i t n e s s r e l o c a t i o n c o n f u s e d . 

In a d d i t i o n t o t h a t I want t o --

ATTY GEN. KELLY: And i f I c o u l d j u s t 

agree w i t h you on t h a t , R e p r e s e n t a t i v e P a r k e r . I 

mean t h a t ' s v e r y t r u e . T h i s program i s a r e a l l y 

v a l u a b l e program. 

And i f you speak t o p r o s e c u t o r s a c r o s s the 

s t a t e , I t h i n k t h a t t h e y would t e l l you t o a man or 

a woman t h a t a l l o f them have had cases t h a t r e a l l y 

p r o b a b l y would have never been s u c c e s s f u l i f they 

hadn't been a b l e t o p r o t e c t t h e i r w i t n e s s e s and 

enable them t o t e s t i f y . 

And the w i t n e s s i n t i m i d a t i o n a s p e c t of i t 

t h a t you mentioned e a r l i e r i s a l s o something t h a t ' s 

r e a l l y s i g n i f i c a n t i n -- i n so many areas and 

p a r t i c u l a r l y i n -- i n cases i n v o l v i n g v i o l e n t crimes 

where p e o p l e are l o a t h t o t e s t i f y . 

REP. PARKER: Uh-huh. F i n a l l y , I j u s t 

wanted t o echo the chairman's sentiment r e g a r d i n g 

the $69 m i l l i o n from the N a t i o n a l Mortgage 

S e t t l e m e n t Fund. 

The HEMAP program, i t s o p e r a t i o n s under 

the l e a d e r s h i p o f B r i a n Hudson a t PHMA, i t ' s been 



o u t s t a n d i n g , and a c t u a l l y P e n n s y l v a n i a was ahead o f 

the curve when many o t h e r s t a t e s f i n d -- found 

themselves i n c r i s i s as i t r e l a t e d t o mortgages and 

those p e o p l e who had been v i c t i m s o f p r e d a t o r y 

l e n d i n g . 

And I j u s t found i t r e a l l y i n t e r e s t i n g 

t h a t much o f the p o l i c y d e v e l o p e d on the f e d e r a l 

l e v e l was a c t u a l l y based on P e n n s y l v a n i a ' s HEMAP 

program. So I , t o o , want t o j u s t note and be f o r 

the r e c o r d an advocate f o r as much f u n d i n g as 

p o s s i b l e t o get t o HEMAP so t h a t we can h e l p 

P e n n s y l v a n i a -- P e n n s y l v a n i a homeowners who have 

been v i c t i m s o f p r e d a t o r y l e n d i n g . Thank you. 

ATTY GEN. KELLY: Thank you. 

REP. PARKER: Sure. 

ATTY GEN. KELLY: And I would j u s t put out 

t h e r e , i f any o f you have any -- you know, any i n p u t 

or any s u g g e s t i o n s as f a r as u s i n g t h i s money f o r 

the purpose t h a t i t was i n t e n d e d , i n c l u d i n g HEMAP, I 

mean I and my o f f i c e , c a l l Mr. Beemer here and l e t 

us know i f you have any i d e a s . We're -- we're -¬

we'd be happy to l i s t e n t o you. 

REP. PARKER: Thank you, Mr. C h a i r . 

CHAI^IAN ADOLPH: Thank you. 

R e p r e s e n t a t i v e M a r i o S c a v e l l o . 



REP. SCAVELLO: Thank you, Mr. Chairman. 

And, h i , G e n e r a l . I'm r i g h t h e r e . 

ATTY GEN. KELLY: H e l l o . 

REP. SCAVELLO: A c o u p l e o f q u e s t i o n s . 

F i r s t , I want t o jump on the bandwagon, and I agree 

w i t h the -- w i t h the c h a i r and a l s o w i t h 

R e p r e s e n t a t i v e P a r k e r . That HEMMAP program i s an 

a b s o l u t e l y f a b u l o u s program, and i t ' s -- i t ' s h e l p e d 

numerous homeowners i n my a r e a . 

So i f we can get most of those d o l l a r s 

i n t o t h a t program. I know the b a n k i n g s e c r e t a r y was 

here e a r l i e r and he agreed as w e l l . 

F i r s t , the tobacco s e t t l e m e n t , can you, 

p l e a s e , g i v e us an update of the s t a t u s o f the 

mandatory a r b i t r a t i o n w i t h tobacco m a n u f a c t u r e r s . 

In November 2011 the t h r e e l a r g e s t tobacco 

companies t h a t were p a r t y t o the master s e t t l e m e n t 

agreement exempted t w e l v e s t a t e s and f o u r 

t e r r i t o r i e s from the a r b i t r a t i o n t h a t P e n n s y l v a n i a 

and 33 o t h e r s t a t e s were s t i l l i n v o l v e d i n . 

Why were the o t h e r s t a t e s exempted from 

the a r b i t r a t i o n and what --

ATTY GEN. KELLY: I t ' s my u n d e r s t a n d i n g 

t h a t the p a r t i c i p a t i n g m a n u f a c t u r e r s d i d not have t o 

e x p l a i n why they exempted any of those s t a t e s from 



the a r b i t r a t i o n p r o c e e d i n g s . But t h a t -- and those 

companies have s t a t e d t h a t the f a c t t h a t a s t a t e was 

d i s m i s s e d doesn't n e c e s s a r i l y mean t h a t the -- the 

s t a t e was d i l i g e n t i n -- i n p e r f o r m i n g i t s d u t i e s . 

As f a r as a -- a -- the s t a t u s , the 

P e n n s y l v a n i a s t a t e s p e c i f i c h e a r i n g i s s c h e d u l e d f o r 

November of 2012, but no d e c i s i o n s w i l l be i s s u e d 

from t h a t p a n e l u n t i l a l l the s t a t e h e a r i n g s are 

c o n c l u d e d . 

S t a t e s p e c i f i c h e a r i n g s w i l l c o n c l u d e , we 

b e l i e v e , i n June of 2013. There w i l l t hen be a 

p e r i o d a f t e r t h a t f o r p o s t - h e a r i n g b r i e f i n g , and 

i t ' s p r o b a b l y v e r y u n l i k e l y t h a t t h a t a r b i t r a t i o n 

w i l l c o n c l u d e b e f o r e the summer of 2013. 

So i t ' s a l o n g and an ongoing p r o c e s s . 

REP. SCAVELLO: Any i d e a what the d o l l a r 

f i g u r e i s t h a t -- t h a t -- i t ' s b e i n g w i t h h e l d 

from -- as a r e s u l t o f the d i l i g e n t enforcement 

i s s u e s i n the a r b i t r a t i o n ? 

ATTY GEN. KELLY: I mean as you know, 

thes e -- t h i s case i s r e a l l y b i g - t i m e l i t i g a t i o n . 

REP. SCAVELLO: Uh-huh. 

ATTY GEN. KELLY: You know, i t ' s v e r y , 

v e r y time i n t e n s i v e and i n v o l v e s a l o t o f money. I 

b e l i e v e t h a t $41 m i l l i o n was w i t h h e l d w i t h r e s p e c t 



t o the ongoing case back i n 2003. 

Then t h a t payment, the d i m i n i s h e d payment 

i n v o l v i n g t h a t money was then p a i d i n 2006, and I 

b e l i e v e t h a t the t o t a l w i t h h e l d t o date i s 

a p p r o x i m a t e l y $200 m i l l i o n -- $200 m i l l i o n , and we 

a n t i c i p a t e t h a t a n other $50 m i l l i o n -¬

REP. SCAVELLO: I see. 

ATTY GEN. KELLY: -- w i l l be w i t h h e l d t h i s 

y e a r . 

REP. SCAVELLO: Wow. One l a s t comment. 

And i t ' s -- i t ' s been a b i g area -- and I'm s t a r t i n g 

t o hear about i t from o t h e r members as w e l l , and I 

t h i n k i t w i l l a f f e c t us w i t h t h i s -- what we're 

d o i n g here w i t h the s e t t l e m e n t m e n t . 

In some of t h e s e c i g a r e t t e s t o r e s t h a t are 

popping up, t h e y ' r e -- t h e y have th e s e 

c i g a r e t t e - m a k i n g machines. And i n some p l a c e s t h e y 

have employees a c t u a l l y making the c i g a r e t t e s . L i k e 

you put your o r d e r i n and then you get a bag o f 

c i g a r e t t e s . 

F i r s t o f a l l , i t ' s m a n u f a c t u r i n g . I t ' s -¬

and we're l o s i n g a tremendous amount of revenue 

because t h e r e ' s no p e r - c i g a r e t t e - p e r - p a c k t a x on 

those c i g a r e t t e s . 

I t ' s one t h i n g when you buy tobacco and go 



home and, you know, you have the -- and you r o l l 

your own c i g a r e t t e s . But t h i s i s happening a t a 

b u s i n e s s . 

And i t ' s a f f e c t i n g o t h e r b u s i n e s s e s t h a t 

are d o i n g t h i n g s r i g h t w i t h i n my county, and I'm 

assuming i t ' s happening throughout the s t a t e . 

ATTY GEN. KELLY: You're -- you're r i g h t . 

And i t ' s -- you know, i t ' s -- i t ' s a r e l a t i v e l y new 

phenomenon. I t h i n k i t ' s growing p r e t t y q u i c k l y . 

REP. SCAVELLO: Yeah. 

ATTY GEN. KELLY: And i t ' s o c c u r r i n g j u s t 

e x a c t l y as you d e s c r i b e d i t . These q u i c k 

s e l f - r o l l i n g c i g a r e t t e machines t h a t you go t o and 

get 200 or so c i g a r e t t e s r o l l e d i n a -- i n a c o u p l e 

m i n u t e s . 

So i t i s a problem. My o f f i c e i s aware of 

the problem. As you know, we have some pe o p l e i n 

our tobacco l i t i g a t i o n u n i t t h a t , you know, spend 

t h e i r time e x c l u s i v e l y on t h i s case and on these 

k i n d s o f i s s u e s . Those p e o p l e have been meeting 

w i t h the Governor's o f f i c e t o t r y and work out a 

s t r a t e g y o f s o r t s f o r those c i g a r e t t e s t h a t are now 

b e i n g produced i n -- i n t h a t -- i n t h a t manner. 

You know, and h o p e f u l l y t h a t we can do 

something about t h a t . 



REP. SCAVELLO: Uh-huh. 

ATTY GEN. KELLY: O b v i o u s l y a n o ther 

a l t e r n a t i v e would be some type of l e g i s l a t i o n . 

We're not i n c l i n e d a t some p o i n t t o go i n t h a t 

d i r e c t i o n . We'd l i k e t o do something -¬

REP. SCAVELLO: You might have the 

a u t h o r i t y . I don't know i f you need the 

l e g i s l a t i o n , p e r s o n a l l y . 

ATTY GEN. KELLY: To do something -¬

REP. SCAVELLO: Yeah. 

ATTY GEN. KELLY: -- w i t h t h a t . And -¬

and t h a t ' s where we are r i g h t now. We're -- we're 

v e r y aware of i t . We're w o r k i n g , you know, w i t h 

o t h e r p e o p l e and h o p e f u l l y w e ' l l be a b l e t o address 

t h a t . 

REP. SCAVELLO: Thank you. 

ATTY GEN. KELLY: And i t j u s t goes t o show 

t h i s tobacco l e g i s l a t i o n , i t i s -- i t i s time 

consuming, r e s o u r c e consuming, i t ' s ongoing, w i t h 

l i t i g a t i o n c o n s t a n t l y , h e a r i n g s , a r b i t r a t i o n s , 

d e p o s i t i o n s , and the p e o p l e i n my o f f i c e spend a 

c o n s i d e r a b l e amount of e f f o r t and r e s o u r c e s t o t r y 

and, you know, get the money t h a t we're e n t i t l e d t o 

under t h a t master s e t t l e m e n t agreement and i t ' s 

ongoing. 



REP. SCAVELLO: Yeah. Now, i s i t -- i s i t 

-- i f we don't e n f o r c e t h i s , i s i t -- i t can put 

some of those s e t t l e m e n t d o l l a r s i n j e o p a r d y , can i t 

not? 

ATTY GEN. KELLY: The -- the -- the s e -¬

REP. SCAVELLO: These c i g a r e t t e s t h e y ' r e 

making? 

ATTY GEN. KELLY: W e l l , I guess. You 

know, e v e r y t h i n g i s t i e d t o g e t h e r i n t h a t 

s e t t l e m e n t . 

REP. SCAVELLO: Yeah. 

ATTY GEN. KELLY: So I'm sure i n some way, 

shape, or form somebody would draw the l i n k -¬

REP. SCAVELLO: Sure. 

ATTY GEN. KELLY: -- so t h a t t h a t would be 

t i e d i n t o performance o f our d u t i e s . 

REP. SCAVELLO: Thank you v e r y much. 

CHAIRMAN ADOLPH: Thank you, 

r e p r e s e n t a t i v e . 

R e p r e s e n t a t i v e P a u l C o s t a . 

REPRESENTATIVE PAUL COSTA: Thank you, 

Mr. Chairman. 

G e n e r a l K e l l y , welcome. 

ATTY GEN. KELLY: Thank you. 

REPRESENTATIVE PAUL COSTA: B e f o r e I 



s t a r t e d , I wanted t o i n t r o d u c e m y s e l f . I'm a c t u a l l y 

your s t a t e r e p r e s e n t a t i v e . H o p e f u l l y I can count on 

your support i n November. 

ATTY GEN. KELLY: Okay. N i c e -- n i c e t o 

meet you. 

REP. PAUL COSTA: Your c h i l d p r e d a t o r 

u n i t , does i t do o t h e r work w i t h -- beyond 

I n t e r n e t ? And w i t h o u t t e l l i n g us any t r a d e s e c r e t s , 

what o t h e r forms are you g o i n g a f t e r t h e s e c h i l d 

p r e d a t o r s w i t h ? 

ATTY GEN. KELLY: W e l l , we j u s t had a case 

i n -- back i n w e s t e r n P e n n s y l v a n i a l a s t week which 

was s o r t o f a -- a c o m b i n a t i o n o f I n t e r n e t p r e d a t o r 

and a c t u a l p h y s i c a l p r e d a t o r where a man had 

b a s i c a l l y f a k e d t h r e e Facebook i d e n t i t i e s . 

He had -- he had assumed the s e t h r e e 

p e r s o n a s , a l l o f whom were -- became f r i e n d s w i t h a 

s e r i e s o f young g i r l s , 12, 13 or 1 4 - y e a r - o l d g i r l s . 

And i t s t a r t e d out as a -- as an I n t e r n e t 

case where they were i n v e s t i g a t i n g -- w e l l , I take 

t h a t back. I t -- i t was i n v e s t i g a t e d on the 

I n t e r n e t . 

But i n a d d i t i o n t o these personas t h a t he 

r e a l l y formed th e s e r e l a t i o n s h i p s w i t h t h e s e young 

g i r l s , two o f them a c t u a l l y p h y s i c a l l y met him, and 



the case began when the p a r e n t s o f the g i r l -- one 

of the g i r l s who he made arrangements t o meet at 

t h e i r home c a l l e d the p o l i c e when he came t o the 

home to meet her and the case went backwards from 

t h e r e . 

I t ' s -- the i n v e s t i g a t i o n s t a r t e d w i t h the 

p a r e n t s c a l l i n g the p o l i c e because he was meeting 

t h e i r daughter t o have sex. Then we conducted an 

i n v e s t i g a t i o n i n t o the I n t e r n e t a s p e c t o f i t , came 

up w i t h t h e s e t h r e e Facebook p e r s o n a s . 

So t h a t ' s k i n d o f a c o m b i n a t i o n case t h a t 

our -- t h a t our c h i l d p r e d a t o r u n i t would have. 

One case t h a t you're a l l f a m i l i a r w i t h i s 

the J e r r y Sandusky case. That's d e f i n i t e l y a c h i l d 

p r e d a t o r case, but i t ' s not r e a l l y an I n t e r n e t 

p r e d a t o r case. 

The c h i l d p r e d a t o r u n i t began, I t h i n k , 

w i t h the t r a d i t i o n a l k i n d o f I n t e r n e t p r e d a t o r i n 

mind, and t h a t ' s the k i n d o f cases t h a t the o f f i c e 

has been d e v e l o p i n g r e c e n t l y . 

The cases t h a t -- some o f the cases t h a t 

we have are not always i n v o l v i n g the I n t e r n e t . Some 

s t i l l do. I see from -- j u s t from the time t h a t 

I've been here, t h a t i n the p a s t those cases t h a t 

were I n t e r n e t p r e d a t o r cases were b a s i c a l l y one 



defendant, one v i c t i m . 

As you can see w i t h something l i k e t h i s 

man t h a t assumed t h r e e p e r s o n a s , t h e r e were seven o r 

e i g h t female v i c t i m s . So we have one case and seven 

or e i g h t v i c t i m s . And the same type o f m u l t i p l e 

v i c t i m o c c u r s i n the case l i k e the J e r r y Sandusky 

case. 

So i t ' s a c o n s t a n t l y e v o l v i n g a r e a . We're 

t r y i n g t o cover a l l the bases and -- and do the b e s t 

we can b o t h w i t h the I n t e r n e t p r e d a t o r p a r t o f i t 

and the a c t u a l p h y s i c a l p a r t o f i t . 

REPRESENTATIVE PAUL COSTA: Thank you v e r y 

much. 

Mr. Chairman, can I f o l l o w w i t h another 

q u e s t i o n o r do I have t o w a i t f o r the next round? 

CHAI^IAN ADOLPH: S i n c e she's your 

c o n s t i t u e n t -¬

REP. PAUL COSTA: Thank you. 

CHAIRMAN ADOLPH: -- R e p r e s e n t a t i v e , we 

w i l l make an e x c e p t i o n h e r e . 

REPRESENTATIVE PAUL COSTA: I a p p r e c i a t e 

t h a t . 

I want t o f o l l o w up on the c i g a r e t t e 

machines. Y e s t e r d a y we had the Department o f 

Revenue and b a s i c a l l y were t o l d the same s t o r y . 



I have a c o n s t i t u e n t who has s i x tobacco 

s t o r e s , and he has about 20 o f those machines. Now 

he b e l i e v e s t h a t he's d o i n g the r i g h t t h i n g and he's 

f o l l o w i n g the law. 

A l l I would ask i s t h a t when we move 

f o r w a r d o r i f your o f f i c e moves f o r w a r d t h a t you 

keep us i n the l o o p and -- so we can keep my 

c o n s t i t u e n t s i n the l o o p so they know th e y are 

f o l l o w i n g the law. 

He doesn't want t o break the law. He 

wants t o make sure he's d o i n g e v e r y t h i n g r i g h t and 

he b e l i e v e s t h a t he i s . And I would hate t o see him 

b e i n g p u n i s h e d i f he was d o i n g something wrong. So 

j u s t i f you c o u l d h e l p us out w i t h t h a t , we'd 

a p p r e c i a t e i t . 

ATTY GEN. KELLY: I t h i n k t h a t ' s a v e r y 

r e a s o n a b l e r e q u e s t . 

REP. PAUL COSTA: Thank you v e r y much. 

And thank you f o r the l a t i t u d e , 

Mr. Chairman. 

CHAI^IAN ADOLPH: Thank you. 

R e p r e s e n t a t i v e M i l l a r d . 

REP. MILLARD: Thank you, Mr. Chairman. 

G e n e r a l K e l l y , I'd l i k e t o ta k e you down a 

p a t h here w i t h a c o n s t i t u e n t s i t u a t i o n t h a t I had 



i n v o l v i n g your o f f i c e . 

The Department o f Revenue d i d an a u d i t on 

a c o n s t i t u e n t o f mine and the end r e s u l t o f the 

a u d i t r e s u l t e d i n a d d i t i o n a l t a x l i a b i l i t y . 

Now, t o r e s o l v e t h i s m a t t e r , my 

c o n s t i t u e n t s , a mom-and-pop o r g a n i z a t i o n who have a 

s m a l l b u s i n e s s , t h e y h i r e d JK H a r r i s t o p r e p a r e an 

o f f e r i n compromise, and th e y d i d t h i s a t -- a t 

g r e a t expense. So much money, i n f a c t , t h a t i t was 

ta k e n out o f a monthly bank account. 

So s e v e r a l hundred a month t h a t r e s u l t e d 

i n a t i d y sum over the cour s e of a year , year and a 

h a l f . 

Bottom s i t u a t i o n here was t h a t JK H a r r i s 

d i d not re n d e r the s e r v i c e . They d i d n o t h i n g on 

b e h a l f o f t h i s mom-and-pop b u s i n e s s , which the 

l o n g e r i t got drug out -- you u n d e r s t a n d how i t 

works w i t h revenue. Time means money. And they 

were a s s e s s e d a d d i t i o n a l f e e s and e v e r y t h i n g e l s e . 

When my c o n s t i t u e n t s were s t r u n g a l o n g and 

the one c o n t a c t t h a t t h e y had w i t h JK H a r r i s t h a t , 

oh, we're w o r k i n g on i t , we're w o r k i n g on i t , w e l l , 

i t never got done. 

Now, I got i n v o l v e d i n t h i s , o b v i o u s l y , 

the f r u s t r a t i o n o f the c o n s t i t u e n t s t h a t t h e y 



weren't g e t t i n g the s e r v i c e , and I c o n t a c t e d your 

o f f i c e i n i t i a l l y and I s a i d , you know, who would I 

t a l k to t o have somebody go a f t e r JK H a r r i s t o see 

why t hey c l e a r l y are not r e n d e r i n g a s e r v i c e , and I 

was t o l d by the A t t o r n e y G e n e r a l ' s O f f i c e t h a t you 

advocate f o r i n d i v i d u a l s , not b u s i n e s s e s . 

So I s a i d , w e l l , you know, who i s -- who 

would you recommend t h a t I t a l k t o ? I never r e a l l y 

got the guidance t h a t I was l o o k i n g f o r . 

To make a l o n g s t o r y s h o r t here, i t took 

me numerous c a l l s t o JK H a r r i s t o f i n d out t h a t I 

wasn't g o i n g t o get anywhere. I d i d n ' t even know 

where t h e y were l o c a t e d . They've got a drop box 

down here on Second S t r e e t . No p h y s i c a l presence i n 

P e n n s y l v a n i a . 

I ended up c a l l i n g the congressman from 

N o r t h C h a r l e s t o n , South C a r o l i n a t o a c t u a l l y get a 

number t h a t I c o u l d c a l l i n t o JK H a r r i s t o f i n d out 

how we were g o i n g t o remedy t h i s s i t u a t i o n , because 

the number t h a t was l i s t e d on the I n t e r n e t , you 

might as w e l l f o r g e t i t . They weren't answering 

you. 

I was i n f o r m e d then by t h a t congressman 

t h a t JK H a r r i s was i n b a n k r u p t c y . I c a l l e d your 

o f f i c e back t o l e t them know. They a l r e a d y knew. 



And t h a t had never been communicated t o me. I 

communicated i t t o your o f f i c e . 

So my q u e s t i o n t o you i s , when a company 

has e s t a b l i s h e d what amounts t o a -- a s h e l l 

p r esence i n P e n n s y l v a n i a , what laws, what r u l e s , 

what methodology do you use t o pursue a company l i k e 

t h a t t h a t i s e r r a n t i n the performance of t h e i r 

duty? 

And, s e c o n d l y , I u n d e r s t a n d j u s t by c a s u a l 

c o n v e r s a t i o n w i t h your o f f i c e t h a t I b e l i e v e t h a t 

you've been j o i n e d -- t h a t you have j o i n e d i n a -- a 

l a w s u i t a g a i n s t JK H a r r i s . I f , i n f a c t , you have, 

I'd l i k e t o know the s t a t u s o f -- o f your 

p a r t i c i p a t i o n and t y p i c a l l y w i t h b a n k r u p t c y , n o t h i n g 

from n o t h i n g i s n o t h i n g , but i f t h e r e i s something, 

can my c o n s t i t u e n t count on the A t t o r n e y G e n e r a l ' s 

O f f i c e t o o b t a i n funds i n some s o r t o f f a s h i o n t h a t 

would be r e t u r n e d t o them? 

ATTY GEN. KELLY: Okay. W e l l , I can t e l l 

you t h i s . I'm not f a m i l i a r w i t h the case t h a t 

you're t a l k i n g about. I am not f a m i l i a r w i t h JK 

H a r r i s . And I'm not f a m i l i a r w i t h what -- whatever 

was the -- the -- the e x p l a n a t i o n t h a t was g i v e n t o 

you. 

But I can t e l l you t h a t I w i l l t a k e t h a t 



i n f o r m a t i o n and f i n d out what I can and get back t o 

you. I f t h i s i s some k i n d o f — t h i s i s s o r t of a 

-- i t may not be an a c t i v e , ongoing case, but I 

t h i n k i t ' s tantamount t o t h a t . 

So r a t h e r than comment on something t h a t 

i s -- t h a t i s an ongoing k i n d of case o r even i f 

t h e r e ' s a b a n k r u p t c y i n v o l v e d , w e ' l l -- w e ' l l get 

back to you on t h a t , r e p r e s e n t a t i v e . 

REP. MILLARD: I a p p r e c i a t e t h a t . And -¬

and f o r g i v e me i f I've t a k e n you t o t a s k f o r 

something t h a t may not n e c e s s a r i l y be a l l a hundred 

p e r c e n t w i t h i n your o f f i c e . 

But what I was l o o k i n g f o r here, i f i t 

wasn't, was some guidance and I -- I f e l t t h a t we 

f e l l p r e t t y s h o r t o f t h a t . So thank you and --

ATTY GEN. KELLY: You're welcome. 

REP. MILLARD: -- i f you f o r w a r d i t to the 

chairman, h e ' l l s h a r e . Thanks. 

Thank you, Mr. Chairman. 

CHAI^IAN ADOLPH: Thank you. 

R e p r e s e n t a t i v e Samuelson. 

REP. SAMUELSON: Thank you, Mr. Chairman. 

I a l s o wanted t o concur t h a t those funds 

from the s e t t l e m e n t w i t h the mortgage companies, a 

p o r t i o n s h o u l d be s e t a s i d e f o r the HEMAP program. 



I know t h e r e ' s been b i p a r t i s a n s u pport f o r 

t h a t concept today, and I a p p r e c i a t e your 

s u g g e s t i o n , G e n e r a l K e l l y , t h a t we do t h a t . 

I -- I do want t o note f o r the r e c o r d t h a t 

t h a t HEMAP -- HEMAP program a c t u a l l y has been -- has 

been defunded w i t h -- w i t h s t a t e d o l l a r s . I -- l a s t 

y e a r ' s budget t h e r e was an 81 p e r c e n t c u t . I know 

many of us d i s a g r e e d w i t h t h a t p r o p o s a l . And then 

i n t h i s proposed budget the Governor i s p r o p o s i n g 

t o t a l e l i m i n a t i o n o f t h a t l i n e i t e m , from two 

m i l l i o n down t o z e r o . 

So out o f n e c e s s i t y I agree t h a t we s h o u l d 

d e f i n i t e l y t ake some o f t h a t s e t t l e m e n t money and 

c o n t i n u e a program t h a t has been v e r y s u c c e s s f u l , I 

b e l i e v e , f o r 29 y e a r s . 

Long term, I b e l i e v e t h a t ' s a one-time 

s e t t l e m e n t . I don't t h i n k t h a t -- t h a t 69 m i l l i o n 

i s one-time f u n d i n g . 

So a f t e r t h a t i s -- i f t h a t ' s used f o r 

HEMAP, and a f t e r t h a t i s -- i s f u l l y used, w e ' l l 

have to l o o k a g a i n t o making a g e n e r a l fund 

commitment t o fund the HEMAP program. We've had 

t h a t f o r -- as I s a i d , s i n c e 1982, th r o u g h many 

d i f f e r e n t a d m i n i s t r a t i o n s , and I would -- I would 

say t h a t we s h o u l d l o o k f o r a l o n g - t e r m f u n d i n g 



s o l u t i o n . 

But I do a p p r e c i a t e t h i s s u g g e s t i o n . 

My q u e s t i o n about the A t t o r n e y G e n e r a l ' s 

budget i s t w o f o l d . Two l i n e items t h a t have got a 

l o t o f a t t e n t i o n and a l o t o f d i s c u s s i o n . 

A c t u a l l y i t l o o k s l i k e t h e r e ' s l e s s 

f u n d i n g than a c o u p l e y e a r s ago. I'm l o o k i n g at 

the -- the c h i l d p r e d a t o r i n t e r c e p t i o n u n i t , which 

we j u s t t a l k e d about, but the proposed budget has a 

t h r e e p e r c e n t c ut i n t h a t l i n e i t e m . 

And t h e r e ' s another l i n e i t e m f o r 

i n v e s t i g a t i o n s o f M e d i c a i d f r a u d . Now, t h a t one 

l o o k s l i k e i t went down f i v e p e r c e n t l a s t y e a r . Up 

f o u r p e r c e n t t h i s y e a r . So i t ' s s t i l l j u s t about a 

p e r c e n t l e s s than i t was two years ago. 

So I guess my q u e s t i o n i s w i t h those 

d i m i n i s h e d budgets, do you have enough r e s o u r c e s t o 

a d e q u a t e l y fund the c h i l d p r e d a t o r i n t e r c e p t i o n u n i t 

and t o a c t -- t o a d e q u a t e l y i n v e s t i g a t e M e d i c a i d 

f r a u d ? 

ATTY GEN. KELLY: And those are two v e r y 

i m p o r t a n t areas t h a t -- i n the A t t o r n e y G e n e r a l ' s 

O f f i c e , b o t h M e d i c a i d f r a u d and the c h i l d p r e d a t o r 

u n i t . 

And I ' l l s t a r t w i t h the M e d i c a i d f r a u d 



s e c t i o n . T h i s year we opened up 174 c a s e s , made 51 

a r r e s t s , had 35 c o n v i c t i o n s , and e n t e r e d i n t o $12.1 

m i l l i o n i n s t a t e c i v i l s e t t l e m e n t s w i t h drug 

companies. 6.3 m i l l i o n was the f e d e r a l s h a r e , 5.8 

b i l l i o n -- m i l l i o n b e i n g the s t a t e s h a r e , and 1.7 

m i l l i o n i n c o u r t - o r d e r e d r e s t i t u t i o n . There were 

$13.8 m i l l i o n i n t o t a l M e d i c a i d funds t h a t we 

r e c o v e r e d . 

For the p a s t 18 months we r e c o v e r e d over 

$16 m i l l i o n i n M e d i c a i d funds — funds. So the 

program c l e a r l y b r i n g s i n e x p o n e n t i a l l y more money 

than i t t a k e s out o f the s t a t e budget, and t h a t i s 

money t h a t goes d i r e c t l y -- t h a t -- t h a t 16 m i l l i o n 

over 18 months and the 13.8 m i l l i o n over a year, 

t h a t goes d i r e c t l y i n t o the -- t o the g e n e r a l fund 

fund. 

So the M e d i c a i d f r a u d u n i t i n the A t t o r n e y 

G e n e r a l ' s O f f i c e does yeoman work when i t comes t o 

b r i n g i n g revenues i n t o the Commonwealth of 

P e n n s y l v a n i a . 

I t i s e s s e n t i a l t o be a b l e t o c o n t i n u e 

t h a t k i n d o f work and get t h a t k i n d o f r e t u r n on the 

s t a t e ' s i n v e s t m e n t , t o have the e s s e n t i a l monies t o 

fund a t t o r n e y p o s i t i o n s i n t h a t M e d i c a i d f r a u d u n i t 

and f o r them to have the r e s o u r c e s t o c o n t i n u e 



t h e i r -- t h e i r -- t h e i r l i t i g a t i o n i n t h a t a r e a . 

So I guess my answer t o you would be, yes, 

t h a t i t ' s v e r y i m p o r t a n t we have t h a t money, and 

i t ' s a l s o i m p o r t a n t t o the Commonwealth so t h a t we 

can b r i n g i n the k i n d o f revenues t h a t we've been 

d o i n g so -- so s u c c e s s f u l l y i n the p a s t . 

And i t ' s a b i g chunk o f money t h a t the 

M e d i c a i d f r a u d s e c t i o n b r i n g s i n i s e s s e n t i a l l y what 

I'm t r y i n g t o say. 

REP. SAMUELSON: And I might add, you're 

r e c o v e r i n g 13.8 m i l l i o n and t h a t whole l i n e i t e m i s 

3.7 m i l l i o n t o fund t h a t u n i t . So you -- you're 

c e r t a i n l y r e t u r n i n g s e v e r a l times o v e r . 

ATTY GEN. KELLY: Four o r f i v e t o one. 

REP. SAMUELSON: Okay. My q u e s t i o n was do 

you have enough r e s o u r c e s b e i n g b a s i c a l l y l e v e l 

funded o r a c t u a l l y j u s t a l i t t l e b i t l e s s than 2 

yea r s ago t o c o n t i n u e the -- the -- the e x c e l l e n t 

work of t h a t -- o f t h a t u n i t ? 

ATTY GEN. KELLY: We need the money -¬

REP. SAMUELSON: Okay. 

ATTY GEN. KELLY: -- t o c o n t i n u e . And -¬

and i t ' s -- you know, i t ' s s o r t o f , you know, 

s y m b i o t i c k i n d o f t h i n g because, you know, not o n l y 

i s t h a t l i n e i t e m c u t , but because o f the -- the --



the o v e r a l l p e r c e n t a g e o f c u t , you know, we are i n a 

p o s i t i o n where we're g o i n g t o have t o c u t i f the -¬

i f we r e c e i v e the proposed budget, 67 more p o s i t i o n s 

most l i k e l y . And i t ' s -- those 67 p o s i t i o n s are 

g o i n g t o r e a c h throughout the o f f i c e , i n c l u d i n g the 

M e d i c a i d f r a u d s e c t i o n . 

REP. SAMUELSON: And does t h a t u n i t 

p r o s e c u t e l a r g e vendors or companies or does i t 

p r o s e c u t e i n d i v i d u a l -- i n d i v i d u a l s who are i n v o l v e d 

i n M e d i c a i d f r a u d or both? 

ATTY GEN. KELLY: I t h i n k the answer i s 

b o t h . Yes. 

REP. SAMUELSON: A l l r i g h t . Thank you, 

Mr. C h a i r . 

CHAIRMAN ADOLPH: Thank you, 

r e p r e s e n t a t i v e . 

The next q u e s t i o n i s by R e p r e s e n t a t i v e Tom 

Q u i g l e y . 

REP. QUIGLEY: Thank you, Mr. Chairman. 

And thank you, G e n e r a l K e l l y , f o r coming 

b e f o r e us today. 

I had a q u e s t i o n i n l i g h t o f a l e g i s l a t i o n 

t h a t was moved out of the committee. I s i t on the 

Human S e r v i c e s Committee, and we p a s s e d out Chairman 

D i G i r o l a m o ' s b i l l t o c r e a t e a s t a t e w i d e database f o r 



d o c t o r s , p h a r m a c i s t s , and the A t t o r n e y G e n e r a l ' s 

O f f i c e t o m o n i t o r the p r e s c r i p t i o n drug d i s t r i b u t i o n 

and p o t e n t i a l misuse o f p r e s c r i p t i o n drugs. 

And I know r i g h t now t h a t your o f f i c e has 

the p r e s c r i p t i o n m o n i t o r i n g program which c o l l e c t s 

d a t a from o n l y -- I guess i t ' s Schedule I I drugs 

r i g h t now. 

I j u s t want t o know what -- how much 

f u n d i n g you r e c e i v e t o -- t o a d m i n i s t e r t h a t 

program? 

ATTY. GEN. KELLY: Do you have t h a t ? 

I'm t o l d t h a t we have a system worked out 

where we get the i n f o r m a t i o n on the Schedule I I 

drugs, but t h a t t h e r e i s no budget i t e m f o r t h a t . 

REP. QUIGLEY: Okay. So t h e r e ' s no -¬

okay. No program. Okay. 

What -- and then -- then i n a b r o a d e r 

sense, I guess, t h a t -- i n some o f the r e c e n t news 

a r t i c l e s , even p e o p l e a p p e a r i n g b e f o r e the 

committee, t h a t -- I guess i n c o n c e p t i o n the 

A t t o r n e y G e n e r a l ' s O f f i c e would be i n f a v o r o f t h i s 

type of p r o p o s a l ? 

ATTY GEN. KELLY: I t h i n k i n the p a s t we 

have been a b l e t o acc e s s t h a t k i n d o f i n f o r m a t i o n 

and, yes, we would l i k e t o be p a r t o f c o n t i n u i n g t o 



be a b l e t o do t h a t , i f t h a t answers your q u e s t i o n . 

REP. QUIGLEY: Okay. So not — as l o n g as 

you were i n v o l v e d i n i t . And o b v i o u s l y t h a t ' s p a r t 

o f what the l e g i s l a t i o n d i d , you know, I b e l i e v e , 

was to have the A t t o r n e y G e n e r a l ' s O f f i c e be the 

law enforcement arm a l o n g w i t h d o c t o r s , 

p h a r m a c i s t s . 

ATTY GEN. KELLY: Yes. 

REP. QUIGLEY: Okay. 

ATTY GEN. KELLY: Yes. 

REP. QUIGLEY: F i n e . Thank you, 

Mr. Chairman. 

CHAIRMAN ADOLPH: Thank you, 

r e p r e s e n t a t i v e . 

The next q u e s t i o n w i l l be by 

R e p r e s e n t a t i v e Mauree G i n g r i c h . 

REP. GINGRICH: Thank you, Mr. Chairman. 

I'm over here, G e n e r a l -- G e n e r a l K e l l y . 

Thank you --

ATTY. GEN. KELLY: S o r r y . 

REP. GINGRICH: -- f o r you and your s t a f f 

b e i n g w i t h us today. 

I want t o f o l l o w up a l i t t l e b i t on the -¬

the M e d i c a i d d i s c u s s i o n i f you don't mind. 

ATTY GEN. KELLY: Uh-huh. 



REP. GINGRICH: Together w i t h the 

a d m i n i s t r a t i o n , we have p l a c e d a s i g n i f i c a n t focus 

on e l i m i n a t i n g f r a u d a l o n g w i t h you and the o t h e r 

a g e n c i e s i n v o l v e d i n t h a t . So we can c r e a t e a 

h e a l t h y and s u s t a i n a b l e system t h a t ' s t h e r e f o r the 

most needy o b v i o u s l y . 

D i d you say t h a t -- I was j o t t i n g down the 

numbers, because I was impressed by t h o s e . So you 

i n i t i a t e d -- and are we t a l k i n g about the p a s t y e a r , 

by the way? You i n i t i a t e d 174 cases? 

ATTY GEN. KELLY: In c a l e n d a r year 2011. 

REP. GINGRICH: Okay. 

ATTY GEN. KELLY: 174 cases were brough t . 

REP. GINGRICH: And then c o n v i c t e d 35? 

ATTY GEN. KELLY: C o r r e c t . 

REP. GINGRICH: And then out o f t h a t 

r e s t i t u t i o n was 13.8? 

ATTY GEN. KELLY: No. 

REP. GINGRICH: Okay. F i l l i t out f o r 

me. 

ATTY GEN. KELLY: 1.7 m i l l i o n i n 

c o u r t - o r d e r e d r e s t i t u t i o n . 

REP. GINGRICH: 1. -- okay. That makes a 

l o t more sense. What -- are t h e r e ways t h a t --

ATTY GEN. KELLY: I'm s o r r y . The 13.8 



m i l l i o n was -- was M e d i c a i d funds r e c o v e r e d . 

REP. GINGRICH: Yeah. W e l l , t h a t ' s what I 

was t a l k i n g about, the M e d i c a i d . So t h a t ' s a 

s i g n i f i c a n t amount of money. 

Out of those p a r t i c u l a r c a s e s , I know we 

were -- we removed a number of r e c i p i e n t s from the 

r o l l s r e c e n t l y f o r v a r i o u s r e a s o n s . Was any o f t h i s 

a r e s u l t o f t h a t , the f r a u d i n v e s t i g a t i o n r e s u l t o f 

some of the r e c e n t e l i m i n a t i o n s o f p a r t i c i p a n t s f o r 

v a r i o u s reasons? 

D i d i t then b r i n g t o l i g h t some of the 

l a r g e r d o l l a r amounts from the p r o v i d e r s i d e , 

s e r v i c e s i d e , vendor s i d e ? 

ATTY GEN. KELLY: And when you say r e c e n t , 

what do you mean by r e c e n t ? 

REP. GINGRICH: W e l l , we had r e p o r t s out 

o f the Department of W e l f a r e w i t h i n the p a s t c o u p l e 

months about -- a s i g n i f i c a n t number, a hundred 

thousand f o l k s o r so on. 

Is t h e r e a c o n n e c t i o n between t h a t -- most 

of t h a t was j u s t c h e c k i n g e l i g i b i l i t y , which s h o u l d 

have been done a l l a l o n g and wasn't. So -- but d i d 

you come up w i t h any o f the b i g g e r cases? Because 

t h a t ' s what I t h i n k we have a l o t o f t r o u b l e g e t t i n g 

at and i s c r i t i c a l l y i m p o r t a n t , and the o n l y way we 



can make t h i s a s u s t a i n a b l e system i s t o make sure 

i t ' s w e l l . 

Is t h e r e a c o n n e c t i o n t h e r e ? 

ATTY GEN. KELLY: I'm not sure because o f 

the time frame t h a t t h e r e i s a c o n n e c t i o n t o what 

you're r e f e r r i n g t o . But I c o u l d be m i s t a k e n . 

But i t would seem t o me t h a t the f i g u r e s 

t h a t we quoted o c c u r r e d d u r i n g c a l e n d a r 2011 and 

what you're r e f e r r i n g t o might have been a l i t t l e 

beyond t h a t . 

REP. GINGRICH: Mi g h t have been a l i t t l e 

b e f o r e ? 

ATTY GEN. KELLY: Yes. 

REP. GINGRICH: But at the same time 

I'm -- I was c u r i o u s i f we were a b l e t o make any 

c o n n e c t i o n s t h e r e as we check on e l i g i b i l i t y t h a t 

a c t u a l l y , from the p r o v i d e r s i d e , t h i n g s s u r f a c e d 

t h a t were p r e t t y w e l l i n the shadows b e f o r e ? 

ATTY GEN. KELLY: I'm t o l d -- I'm t o l d 

t h a t we're p r o b a b l y not a b l e t o make t h a t c o n n e c t i o n 

because a l o t o f the foc u s o f the M e d i c a i d p e o p l e i n 

my o f f i c e are on p r o v i d e r s . And are you r e f e r r i n g 

t o i n d i v i d u a l s r a t h e r than -¬

REP. GINGRICH: Yeah. I f t h e r e was a 

c o n n e c t i o n between the two. That -- t h a t was — was 



my p o i n t . 

ATTY GEN. KELLY: W e l l , I guess t h e r e ' s a 

c o n n e c t i o n between i n d i v i d u a l s and p r o v i d e r s , but 

I'm not sure t h a t i t ' s the k i n d o f c o n n e c t i o n 

t h a t -¬

REP. GINGRICH: Okay. That makes --

ATTY GEN. KELLY: -- you're r e f e r r i n g t o . 

REP. GINGRICH: -- sense. I'm not 

s u r p r i s e d you can't answer t h a t . But i s t h e r e any 

o t h e r way we can h e l p you h e l p us make t h i s system 

as h e a l t h y as i t can be f o r those who most need i t 

t h a t we a r e n ' t d o i n g now? 

ATTY GEN. KELLY: W e l l , I t h i n k t h a t , you 

know, we do have t o be v i g i l a n t and we have t o 

c o n t i n u e t o do the k i n d o f work t h a t we've been 

d o i n g i n the p a s t . 

And as we a l l know t h a t i f -- we need the 

a t t o r n e y s , we need the i n v e s t i g a t o r s t o be a b l e t o 

do t h a t , and to be a b l e t o b r i n g i n the k i n d o f 

d o l l a r f i g u r e s t h a t we've brought i n i n the p a s t , 

which I t h i n k , i n t u r n , makes i t a h e a l t h i e r system 

of the k i n d t h a t you're t a l k i n g about. 

So any f i n a n c i a l a s s i s t a n c e t h a t we can 

get t o s u s t a i n t h a t work would be g r e a t , and g r e a t l y 

a p p r e c i a t e t h a t . 



REP. GINGRICH: A p p r e c i a t e t h a t . And I 

know the Governor i n the p a s t i n h i s former r o l e has 

always had a focus on the needs of the e l d e r l y and 

p r o t e c t i o n and -- and w e l l - b e i n g and so on. And we 

a l l know t h a t a s i g n i f i c a n t amount of M e d i c a i d 

d o l l a r s go up -- goes towards t h a t l o n g - t e r m c a r e 

i s s u e . So I'm g l a d we can a l l work t o g e t h e r on 

t h a t . 

Thank you, G e n e r a l . 

ATTY GEN. KELLY: I'm happy t o . Thank 

you. 

CHAIRMAN ADOLPH: Thank you, 

r e p r e s e n t a t i v e . 

The next q u e s t i o n w i l l be by 

R e p r e s e n t a t i v e G l e n G r e l l . 

REP. GRELL: Thank you, Mr. Chairman. 

Thank you, G e n e r a l , f o r b e i n g h e r e . 

I'm g o i n g t o t r y t o ask you one q u e s t i o n , 

but i t might have a c o u p l e s u b p a r t s , t o not i n c u r 

the wrath o f the -- o f the c h a i r . 

I want t o ask you about the program t h a t 

i s the community drug abuse program. I t ' s a g r a n t 

program t h a t goes t o l o c a l law enforcement and o t h e r 

groups t o a s s i s t w i t h drug and a l c o h o l p r e v e n t i o n 

and t h i n g s l i k e t h a t . 



I'm t o l d t h a t t h e r e were problems i n the 

c u r r e n t year w i t h a c c e s s i n g t h a t program. That 

o r g a n i z a t i o n s t h a t wanted t o a p p l y f o r g r a n t s were 

not a b l e t o access the g r a n t a p p l i c a t i o n s i x or 

seven months i n t o the c u r r e n t y e a r . 

And i f you have t o get back t o me on t h i s , 

t h i s i s f i n e . But I'm wondering what -- what caused 

t h a t problem i n the c u r r e n t year? What's the s t a t u s 

o f t h a t program f o r the r e s t o f the c u r r e n t year? 

W i l l the g r a n t s be awarded i n a -- i n a t i m e l y 

b a s i s ? And what do you see l o o k i n g f o r w a r d t o the 

next year? 

Is t h i s a problem t h a t was a one-time 

t h i n g t h a t ' s been r e s o l v e d o r i s t h e r e some o t h e r 

a t t e n t i o n t h a t ' s needed t o the program? 

ATTY GEN. KELLY: W e l l , I can t e l l you 

t h a t — t h a t I t h i n k t h i s program t h a t you're 

r e f e r r i n g t o are b a s i c a l l y the s m a l l g r a n t s t h a t go 

out t o communities, a g e n c i e s , p o l i c e departments, 

s c h o o l s , a l l k i n d s o f -¬

REP. GRELL: C o r r e c t . 

ATTY GEN. KELLY: A c r o s s the s t a t e . 

They're u s u a l l y -- o f t e n t h e y ' r e under a thousand 

d o l l a r s . And I know t h a t we have been a c t i v e l y 

d i s t r i b u t i n g those -- t h a t g r a n t money t h i s y e a r . 



I've seen -- I've seen numerous amounts go o u t . 

I'm not q u i t e sure what i t i s you're 

r e f e r r i n g t o . So i f you c o u l d j u s t educate me a 

l i t t l e b i t about what the problem was t h a t -- t h a t 

t h e s e p e o p l e were not a b l e t o -¬

REP. GRELL: W e l l , I t h i n k the - - t h e g r a n t 

a p p l i c a t i o n was not a v a i l a b l e or a t l e a s t i t wasn't 

a v a i l a b l e on the w e b s i t e t h a t i t was supposed to be 

a v a i l a b l e on u n t i l J anuary o f t h i s y e a r , even though 

the g r a n t p e r i o d s t a r t e d l a s t June. 

ATTY GEN. KELLY: Yeah. You're -- you're 

a b s o l u t e l y r i g h t . We may have t o get back t o you on 

t h a t . 

REP. GRELL: Okay. 

ATTY GEN. KELLY: And i f t h a t i s the case, 

I would a p o l o g i z e i n advance i f i t was not up t h e r e 

on the w e b s i t e as i t s h o u l d have been. But I don't 

know the answer t o t h a t . 

REP. GRELL: Yeah. I f you can g i v e us the 

s t a t u s o f , you know, what the problem was, i n f a c t 

whether g r a n t s are b e i n g g i v e n , and whether groups 

t h a t may have m i s s e d out or may have been l a t e --

ATTY GEN. KELLY: I f t h e r e ' s something we 

can do. 

REP. GRELL: — whether t h e r e ' s some o t h e r 



o p p o r t u n i t y . 

ATTY GEN. KELLY: Sure. 

REP. GRELL: And what the s t a t u s w i l l be 

f o r next y e a r . 

ATTY GEN. KELLY: Yes. Because we l i k e 

t o -- t o -- t o -¬

REP. GRELL: They're v e r y i m p o r t a n t to the 

l o c a l groups. 

ATTY GEN. KELLY: They're v e r y i m p o r t a n t . 

And some of the t h i n g s t h a t they -- t h e y do w i t h 

t h a t money, i t -- i t h e l p s out the l o c a l communities 

q u i t e a b i t . So we're happy t o , you know, get any 

a p p l i c a t i o n s t h a t we can. And I w i l l check on t h a t . 

REP. GRELL: Okay. Thank you v e r y much. 

And i f you can r e p o r t i t back through the c h a i r . 

Thank you, Mr. Chairman. 

CHAI^IAN ADOLPH: Thank you. The next 

q u e s t i o n w i l l be by R e p r e s e n t a t i v e S c o t t P e t r i . 

REP. PETRI: Thank you, Mr. Chairman. 

And thank you f o r b e i n g h e r e . 

W e l l , I guess I'm g o i n g t o do i t a g a i n . 

I'm g o i n g t o ask a q u e s t i o n I don't r e a l l y want t o 

ask, but I have t o . 

What i s the s t a t u s o f the Mcare 

l i t i g a t i o n ? You know, we know what the f i r s t l e v e l 



r e s u l t was. And s i n c e t h i s i s an A p p r o p r i a t i o n s 

Committee and t h a t c o u l d have an impact on the 

A p p r o p r i a t i o n s budget, maybe you can g i v e us an 

update on where t h a t l i t i g a t i o n l i e s and our 

l i k e l i h o o d o f su c c e s s o r f a i l u r e as i t may be 

depending on how you view the r e s u l t ? 

ATTY GEN. KELLY: I f you would j u s t g i v e 

me one moment. 

REP. PETRI: C e r t a i n l y . 

ATTY GEN. KELLY: A p p a r e n t l y i t was not 

o n l y a q u e s t i o n you d i d n ' t want t o ask, but maybe we 

don't want t o answer i t . 

REP. PETRI: W e l l -- and, you know, f o r 

purposes o f j u s t l a y i n g a l i t t l e b i t o f background, 

you know, o b v i o u s l y I'm concerned as a member of the 

A p p r o p r i a t i o n s Committee t h a t as we l o o k a t t h i s 

y e a r ' s budget and next y e a r ' s budget t h a t we're -¬

i f the r e s u l t i s g o i n g t o be u n f a v o r a b l e t o the 

Commonwealth, meaning t h a t we owe the money back t o 

the Mcare Fund and the d o c t o r s , t h a t some o f us 

b e l i e v e t h a t we i n a p p r o p r i a t e l y r a i d e d , I ' l l use the 

word r a i d e d , w h i l e t h a t may not be the r e s u l t we a l l 

want to hear, i f t h a t ' s g o i n g t o be the r e s u l t , I 

t h i n k prudent p l a n n i n g needs t o d i c t a t e t h a t we 

b e t t e r be p r e p a r e d . 



And, o f c o u r s e , my c oncern i s t h a t I t h i n k 

the o r i g i n a l amount was around 800 m i l l i o n and w i t h 

i n t e r e s t and a l l , who knows, t h a t c o u l d be over a 

b i l l i o n d o l l a r s . 

ATTY GEN. KELLY: I t h i n k I'm g o i n g to 

r e q u e s t p e r m i s s i o n t o get back t o you on t h a t . 

REP. PETRI: That i s more than a c c e p t a b l e , 

and a l l I'm r e a l l y l o o k i n g f o r -- I'm o b v i o u s l y not 

l o o k i n g f o r any i n f o r m a t i o n t h a t would be 

i n a p p r o p r i a t e t o be g i v e n , t h a t might compromise 

whatever defense we have i n t h a t case. 

And I c a n ' t say t h a t I'm f a m i l i a r w i t h the 

s u b s t a n c e . But I'm r e a l l y l o o k i n g f o r s o r t o f a 

summary o f , w e l l , t h i s i s where i t i s , t h i s i s when 

we a n t i c i p a t e a d e c i s i o n might be r e c e i v e d , so then 

the A p p r o p r i a t i o n s Committee can s t a r t t o p l a n what 

i t i s t h a t we w i l l have t o do to respond t o t h a t . 

Thank you. 

ATTY GEN. KELLY: Thank you. And my 

a p o l o g i e s . 

REP. PETRI: I wouldn't a p o l o g i z e . 

CHAI^IAN ADOLPH: Thank you. I know we 

have the c h i e f j u s t i c e s coming i n l a t e r on. You may 

want to ask them how t h a t s e t t l e m e n t i s coming 

a l o n g . 



I don't t h i n k t h a t ' s a l l o w e d , but i t would 

be an i n t e r e s t i n g q u e s t i o n . 

Madam G e n e r a l , thank you v e r y much f o r 

your t e s t i m o n y , f o r answering the q u e s t i o n s . I know 

t h e r e ' s some answers t h a t you're g o i n g t o get back 

t o us. 

R e f e r r i n g t o Rep. P e t r i ' s q u e s t i o n , t h a t 

i s v e r y i m p o r t a n t t o us because -- and I'm -- I'm 

sure i t ' s v e r y i m p o r t a n t t o the a d m i n i s t r a t i o n as 

w e l l . 

ATTY GEN. KELLY: Uh-huh. 

CHAI^IAN ADOLPH: We'd l o v e t o know what 

the s t a t u s t h e r e i s . 

So I want t o thank you a g a i n , and I'm sure 

you're g o i n g t o be h e a r i n g from us i n the next 

s e v e r a l months i n o r d e r t o work out t h i s budget. 

ATTY GEN. KELLY: Okay. My p l e a s u r e . 

Thank you. 

CHAI^IAN ADOLPH: Thank you. And, by the 

way, G e n e r a l , you have a good man b e h i n d you i n 

Mr. Ryan Booth. He worked f o r our House R e p u b l i c a n 

J u d i c i a r y Committee. 

So we -- we don't pay as much as the 

A t t o r n e y G e n e r a l ' s O f f i c e , so our l o s s i s your 

g a i n . 



ATTY GEN. KELLY: And -- and i t ' s our 

p l e a s u r e t o have him aboard. So... 

CHAI^IAN ADOLPH: Thank you. 

For the members' i n f o r m a t i o n , we're g o i n g 

t o have the open r e c o r d s t e s t i m o n y i n s e v e r a l 

m i n u t e s . 

(The p r o c e e d i n g s were a d j o u r n e d a t 

3:27 p.m.) 



CHAI^IAN ADOLPH: Good a f t e r n o o n . 

Welcome. 

The l a s t t e s t i f i e r o f the e v e n i n g i s 

Ms. T e r r y M u t c h l e r , the e x e c u t i v e d i r e c t o r o f the 

O f f i c e o f Open Records, and w i t h her today i s a l s o 

Mr. Nathan B y e r l y . Okay. Mr. B y e r l y i s the deputy 

d i r e c t o r o f open r e c o r d s . 

And good a f t e r n o o n . 

EXEC. DIR. MUTCHLER: H e l l o , 

Mr. Chairman. 

CHAIRMAN ADOLPH: Thank you f o r j o i n i n g 

us . 

EXEC. DIR. MUTCHLER: Thank you f o r h a v i n g 

us . 

CHAIRMAN ADOLPH: Would you l i k e t o make 

some b r i e f opening remarks? 

EXEC. DIR. MUTCHLER: Yes. That would be 

g r e a t . 

CHAI^IAN ADOLPH: Okay. 

EXEC. DIR. MUTCHLER: I won't -- I won't 

r e p e a t a l l the t e s t i m o n y t h a t we've s u b m i t t e d t o 

you. But, f i r s t , we'd l i k e t o thank you f o r the 

o p p o r t u n i t y t o come and speak to the committee 

today. 



The r o l e t h a t the O f f i c e o f Open Records 

has p l a y e d i n the l a s t s e v e r a l y e a r s r e a l l y speaks 

t o the g r e a t work t h a t the l e g i s l a t u r e has done 

i n -- i n d e c i d i n g t o c r e a t e an o f f i c e o f t h i s 

s t a t u r e . 

And I can t e l l you t h a t f o l k s around the 

w o r l d have c o n t a c t e d us, a s k i n g us t o now h e l p them 

e s t a b l i s h what t h e y ' r e c a l l i n g the P e n n s y l v a n i a 

model o f open r e c o r d s , e v e r y t h i n g from The Hague t o 

o t h e r s t a t e l e g i s l a t u r e s . 

The Right-to-Know Law t h a t you c r e a t e d has 

had an impact on e v e r y a s p e c t of P e n n s y l v a n i a ' s --

P e n n s y l v a n i a n ' s l i v e s . We see t h a t i n the 1,800 

appeals t h a t have come t o the o f f i c e j u s t i n t h i s 

p a s t y e a r . 

To be s h o r t and t o the p o i n t , the O f f i c e 

o f Open Records has h a n d l e d over 1,800 ap p e a l s o f 

d e n i a l s o f i n f o r m a t i o n t o -- t o our o f f i c e . 

We have over 200 c u r r e n t a p p e a l s i n the 

Supreme C o u r t , the Commonwealth C o u r t , the Court o f 

Common P l e a s . We are under c o u r t o r d e r t o conduct 

h e a r i n g s and have been d o i n g t h a t i n a d d i t i o n to 

c o u r t o r d e r s . In a d d i t i o n t o t h a t we have been 

h a n d l i n g 400 o f our own Right-to-Know r e q u e s t s 

because we are s u b j e c t . 



P r i m a r i l y we've done t h i s w i t h f i v e 

l a w y e r s . The O f f i c e o f Open Records cannot s u s t a i n 

the pace t h a t we have i n t h i s c u r r e n t -- w i t h t h i s 

c u r r e n t w o r k l o a d . We -- s i n c e our -- s i n c e the 

i n c e p t i o n o f the O f f i c e o f Open Records has had -¬

we've had over 4,000 c a s e s . 

C u r r e n t l y , we're o p e r a t i n g f o r the 

remainder o f t h i s year w i t h $26,000 l e f t , and one 

t h i n g t h a t has even come t o our a t t e n t i o n i s we are 

not l i k e most s t a t e a g e n c i e s . We are independent, 

and the Department o f Commerce and Economic 

Development has been a g r e a t h e l p t o us, but we are 

a l s o -- we're k i n d o f a s a t e l l i t e o f f i c e i n t h i s 

way. 

We pay t o have our checks c u t . We r e n t 

our computers. We are now b e i n g charged postage, 

and i n most i n s t a n c e s t h a t would not be a problem 

f o r most s t a t e a g e n c i e s . But because o f the s i z e o f 

our o f f i c e , the l i m i t e d budget t h a t we have, we 

are -- we're s p l i t t i n g a t the seams. 

I f the l e g i s l a t u r e chooses t o add i n the 

s t a t e - r e l a t e d i n s t i t u t i o n s , which we are i n support 

o f , Penn S t a t e , Temple, L i n c o l n , and P i t t , i t ' s 

g o i n g t o be an e s t i m a t e d thousand -- a t l e a s t a 

thousand cases a year f o r the O f f i c e o f Open 



Records, and t h e r e ' s no way we can s u s t a i n t h a t . 

And t h a t ' s why i n our opening remarks we'd 

l i k e to j u s t p o i n t out t h a t we are -- we know i t ' s 

d i f f i c u l t economic t i m e s . You have v e r y d i f f i c u l t 

d e c i s i o n s t o make as t o where -- t o where the 

a p p r o p r i a t i o n s l i e . And we're a s k i n g f o r an 

i n c r e a s e o f -- o f $300,000 t o b r i n g our s t a f f l e v e l 

t o an a r e a t h a t can s u p p o r t the -- the w o r k l o a d t h a t 

we have. 

The net e f f e c t o f not p r o p e r l y f u n d i n g 

t h i s , t o meet t h i s w o r k l o a d , i n our e s t i m a t i o n i s 

t h a t the O f f i c e o f Open Records i s g o i n g t o have t o 

p i c k and choose which a p p e a l s to hear. 

And I j u s t want t o g i v e you a c o u p l e q u i c k 

examples. In the l a s t year we've seen a l o t o f 

f i n a n c i a l reward come from p e o p l e f i l i n g 

Right-to-Know r e q u e s t s . 

In the c i t y o f P h i l a d e l p h i a t h e r e were 

thousands of d o l l a r s t h a t were d i s c o v e r e d t h rough a 

Right-to-Know r e q u e s t f o r a t t o r n e y s ' f e e s . Up t o 

almost $50,000 a month, even though the p a r t i c u l a r 

agency had -- had l a w y e r s on board. 

We saw a -- a f a m i l y f i l e a Right-to-Know 

r e q u e s t t o h e l p supplement -- they knew t h a t the 

c i t y was r e s p o n s i b l e f o r sewer backups t h a t they had 



i n t h e i r -- i n t h e i r home. The Right-to-Know 

r e q u e s t r e c o r d s l e d them t o d i s c o v e r t h a t , i n f a c t , 

t h a t was the case and the c i t y was a b l e -- the 

homeowner was a b l e t o n e g o t i a t e and -- and r e c e i v e a 

$13,000 c r e d i t f o r -- f o r the i s s u e t h a t was -- t h a t 

was r a i s e d w i t h the c i t y . 

A Right-to-Know r e q u e s t l e d t o the 

d i s c o v e r y o f money b e i n g s t o l e n from a youth 

f o o t b a l l l e a g u e . There's c o u n t l e s s cases where 

money i s b e i n g saved t h r o u g h t h i s p r o c e s s . 

The O f f i c e o f Open Records i s s i m p l y 

a s k i n g f o r -- not s i m p l y a s k i n g , but we're a s k i n g 

f o r h e l p i n b e i n g a b l e t o m a i n t a i n the w o r k l o a d 

t h a t ' s put upon us and a l s o t h a t w i l l be c o n t i n u e d 

t o -- t o i n c r e a s e i f the s t a t e - r e l a t e d i n s t i t u t i o n s 

are c o v e r e d under t h i s law. 

And we'd be happy t o answer any q u e s t i o n s . 

CHAI^IAN ADOLPH: Okay. Thank you. I -¬

I u n d e r s t a n d the w o r k l o a d t h a t you have, and we've 

t a l k e d about t h i s i n the p a s t , and a p p r e c i a t e the 

good work t h a t you do. 

T r y i n g t o t h i n k out of the box a l i t t l e 

b i t h e re. And how many s t a t e s have th e s e open 

r e c o r d laws? 

EXEC. DIR. MUTCHLER: E v e r y s t a t e i n the 



U n i t e d S t a t e s has a Right-to-Know Law or Freedom o f 

I n f o r m a t i o n A c t . There's o n l y t h r e e s t a t e s t h a t 

have a s i m i l a r l y s i t u a t e d o f f i c e as the O f f i c e o f 

Open Records. That would be I l l i n o i s , I n d i a n a , and 

C o n n e c t i c u t . 

And we are one o f o n l y t h r e e s t a t e s i n the 

U n i t e d S t a t e s t h a t have b i n d i n g a u t h o r i t y . When a 

r e q u e s t e r i s d e n i e d a c c e s s t o r e c o r d s and then 

t h e y -- t h e y come t o the O f f i c e o f Open Records, the 

d e c i s i o n o f the O f f i c e o f Open Records i s b i n d i n g on 

t h a t agency and on the r e q u e s t e r u n l e s s someone goes 

to c o u r t . 

So e v e r y s t a t e has a Right-to-Know Law. 

Only a l a n d f u l o f s t a t e s have an enforcement 

mechanism and o n l y t h r e e s t a t e s have an enforcement 

mechanism t h a t i s v e r y s i m i l a r t o us. 

CHAI^IAN ADOLPH: Okay. Has anyone ever 

asked you i s t h e r e a fee i n v o l v e d w h i l e f i l i n g 

t h i s ? 

EXEC. DIR. MUTCHLER: Yes. And -- and 

we've -- we've examined t h i s i n p r e v i o u s y e a r s where 

f o l k s wanted to c o n s i d e r the o p t i o n o f c i t i z e n s 

p a y i n g a 10 or $15 fee when they f i l e an ap p e a l t o 

the -- t o our o f f i c e . 

Even i f they f i l e d a $10 -- even i f they 



a t t a c h e d a $10 f e e , i f you ta k e the 1,800 a p p e a l s , 

i t would not r e a l l y get us t o even s u p p o r t a f u l l , 

you know, s t a f f p o s i t i o n . 

CHAI^IAN ADOLPH: R i g h t . Okay. On a 

l i t t l e b i t o f a p o l i c y n o t e , I u n d e r s t a n d t h a t 

Senator Dominic P i l e g g i has a -- a b i l l i n ? 

EXEC. DIR. MUTCHLER: Yes. 

CHAI^IAN ADOLPH: Okay. Do you under -¬

are t h e r e any added changes t h a t you would make t o 

t h a t b i l l knowing t h a t you -- you've -- you have 

been the o n l y e x e c u t i v e d i r e c t o r t h a t t h i s 

Commonwealth has ever had? 

EXEC. DIR. MUTCHLER: There's no s t a n d a r d . 

CHAIRMAN ADOLPH: So t h e r e ' s no one e l s e 

t o ask o t h e r than you. So would -- would -- i s i t 

f a i r t o say t h a t when t h i s b i l l goes t h r o u g h the 

l e g i s l a t i v e p r o c e s s , i s t h e r e any amendments t h a t 

you would be recommending d u r i n g t h i s p r o c e s s ? 

EXEC. DIR. MUTCHLER: Yes. And we've been 

v e r y f o r t u n a t e t o work v e r y c l o s e l y w i t h Senator 

P i l e g g i ' s o f f i c e and t h e y sought our i n p u t even two 

yea r s ago r e l a t e d t o t h i s l e g i s l a t i o n . And -- and 

many of the changes t h a t are i n Senate B i l l 247 

r e f l e c t our -- our concerns and address many o f the 

i s s u e s t h a t we've had. 



So we're c l o s e l y m o n i t o r i n g t h a t and -¬

and f e e l v e r y s u p p o r t i v e o f 247. 

There's one angl e t h a t I t h i n k would -¬

t h a t would weaken the Right-to-Know Law, and t h a t ' s 

s t i l l under d i s c u s s i o n , r e l a t e d t o t h i r d - p a r t y 

c o n t r a c t o r s . 

But we worked v e r y c l o s e l y w i t h Senator 

P i l e g g i ' s o f f i c e and anyone who's -- who's asked us 

f o r , you know, our view on s t r e n g t h e n i n g t h i s law. 

CHAIRMAN ADOLPH: Would -- would one o f 

those recommendations t h a t you'd be recommending 

have a n y t h i n g t o do w i t h commercial e s t a b l i s h m e n t s 

a s k i n g q u e s t i o n s o f l o c a l t a x o f f i c e s , whether how 

many p o o l s you have i n your -- i n your township o r 

how many dog l i c e n s e s you have out t h e r e by -- by a 

commercial b r e e d e r o r a n y t h i n g o f t h a t n a t u r e t h a t 

c o s t the l o c a l t a x payer some money? 

EXEC. DIR. MUTCHLER: Mr. Chairman, 

t h e r e ' s no doubt t h a t t a x p a y e r s bear the burden i n 

many i n s t a n c e s o f r e q u e s t s t h a t come from commercial 

r e q u e s t e r s . 

You can j u s t t a k e a l o o k a t our w e b s i t e 

and you can see, f o r example, one o f the h i g h e s t 

volume r e q u e s t s t h a t o c c u r around the s t a t e i s a 

company c a l l e d S i g n a t u r e S o l u t i o n s . I t ' s a company 



t h a t i s not w i t h i n the Commonwealth, but t h e y w i l l 

f i l e and ask f o r t a x r e c o r d s and -- and then, as I 

u n d e r s t a n d i t , t a k e the i n f o r m a t i o n and s e l l i t . 

You're i n a v e r y d i f f i c u l t p o s i t i o n , the 

l e g i s l a t u r e as a whole, i n t h a t i t ' s v e r y d i f f i c u l t 

t o d e l i n e a t e a commercial use because what we've 

seen i n o t h e r s t a t e s , when you t r y t o say t h a t 

commercial u s e r s cannot use a Right-to-Know Law, i s 

you see s i t u a t i o n s where -- where then c i t i z e n s , 

t h e y ' l l say, w e l l , you're g o i n g t o use t h i s f o r your 

b l o g and so t h a t ' s a commercial use, or you're g o i n g 

t o use t h i s as a -- as a newspaper or you're g o i n g 

t o be a law f i r m t h a t uses t h i s , and you walk a v e r y 

f i n e l i n e between s t u n t i n g c a p i t a l i s m and a t the 

same time t r y i n g t o e f f e c t -- you know, e f f e c t u a t e a 

s i t u a t i o n where c i t i z e n s a r e n ' t b e a r i n g the burden 

of an o v e r l o a d o f Right-to-Know r e q u e s t s . 

The s o l u t i o n -- and you and I have 

d i s c u s s e d t h i s many times -- i s a b i f u r c a t e d fee 

system, and the O f f i c e o f Open Records, you know, 

w h i l e we -- we s o r t o f hate t o see t h a t happen, at 

the same time t h e r e ' s a p r a c t i c a l r e a l i t y t h a t -¬

t h a t you c a n ' t r e a l l y use a law l i k e t h i s f o r 

commercial use i n t h e s e times and expect t a x p a y e r s 

t o f o o t the b i l l . 



And the f e d e r a l Freedom o f I n f o r m a t i o n A c t 

s e t s up a b i f u r c a t e d system so t h a t i f you are a 

commercial u s e r as d e l i n e a t e d i n the -- under t h a t 

law you pay a s e p a r a t e fee than i f you were a 

c i t i z e n o r s t u d e n t o r -- o r , you know, a member of 

the p r e s s . 

CHAI^IAN ADOLPH: Yeah. Yeah. You know, 

i t ' s j u s t -- you know, we have b u d g e t a r y c o n s t r a i n t s 

and I u n d e r s t a n d you're o v e r l o a d e d w i t h -- w i t h -¬

w i t h work and we have, you know, some commercial --

o u t - o f - s t a t e commercial b u s i n e s s e s t a k i n g advantage 

of a good law, okay, f o r t h e i r own b e n e f i t . And -¬

EXEC. DIR. MUTCHLER: I share t h a t view. 

CHAI^IAN ADOLPH: And -- I know you do. 

And i t would be n i c e t h a t , you know, maybe between a 

m u n i c i p a l i t y and the open r e c o r d s o f f i c e we c o u l d be 

r e c e i v i n g some income from these companies. 

Because l i t e r a l l y sometimes th e s e s m a l l 

m u n i c i p a l i t i e s may spend a day i n g a t h e r i n g t h a t 

i n f o r m a t i o n f o r those o u t s i d e , o u t - o f - s t a t e 

b u s i n e s s e s and -- and t h i s i s n ' t what the law was 

w r i t t e n f o r . That was not the l e g i s l a t i v e i n t e n t . 

And, you know, t h e y ' r e t a k i n g advantage o f 

us r e a l l y , q u i t e f r a n k l y , and I t h i n k when t h i s b i l l 

makes i t s way th r o u g h the l e g i s l a t i v e p r o c e s s , I --



I r e a l l y b e l i e v e t h a t t h i s G e n e r a l Assembly has t o 

take a l o o k a t t h a t . 

Because the t a x c o l l e c t o r s and the -¬

throughout the Commonwealth o f P e n n s y l v a n i a , 

t h e y s h o u l d n ' t -- th e y s h o u l d n ' t be d o i n g commercial 

r e s e a r c h f o r these companies. 

Thank you. 

Chairman Markosek. 

REP. MARKOSEK: Thank you, Chairman. 

J u s t b r i e f l y you had mentioned the power 

t h a t your o f f i c e has, and you're o n l y one o f t h r e e 

or f o u r s t a t e s t h a t has the b i n d i n g d e c i s i o n 

p r o c e s s . 

EXEC. DIR. MUTCHLER: Uh-huh. 

REP. MARKOSEK: Where I guess what I'm 

t r y i n g t o get a t i s whether -- what i s the i n t e r n a l 

system by which you do t h a t ? 

I mean who makes the d e c i s i o n s ? Do you 

make t h a t d e c i s i o n o r do you have a committee w i t h i n 

your o f f i c e t h a t makes i t o r how i s t h a t s e t up? 

EXEC. DIR. MUTCHLER: The way i t works i s 

the law p r o v i d e s t h a t an appeals o f f i c e r , who under 

our s t r u c t u r e i s an a t t o r n e y , r e v i e w s the cases t h a t 

come i n and the ap p e a l s o f f i c e r w i l l t hen i s s u e a 

d e t e r m i n a t i o n , t h a t does go through us a t t i m e s , t o 



determine whether the r e c o r d i s p u b l i c o r not 

p u b l i c . 

The way -- t o -- t o g i v e j u s t a b r i e f 

o v e r v i e w , i f a r e q u e s t e r d e n i e s -- i s d e n i e d a 

r e q u e s t , t h e y must send us c e r t a i n paperwork. I t 

gets a s s i g n e d by the deputy d i r e c t o r t o an a t t o r n e y 

i n our o f f i c e . They r e v i e w the case, t h e y a p p l y the 

law, and th e y i s s u e the d e t e r m i n a t i o n . 

I f -- i f the agency or the r e q u e s t e r 

d i s a g r e e s w i t h the O f f i c e o f Open Records, t h e y have 

the o p t i o n o f g o i n g t o the Court o f Common P l e a s , i f 

you're a t a l o c a l agency l e v e l , o r the Commonwealth 

Court i f you are a s t a t e agency. 

REP. MARKOSEK: Okay. Okay. So 

i n t e r n a l l y i t ' s -- i t ' s one pe r s o n t h a t ' s been 

a s s i g n e d -¬

EXEC. DIR. MUTCHLER: Yes. And t h a t -¬

REP. MARKOSEK: -- t o t h a t p a r t i c u l a r -¬

EXEC. DIR. MUTCHLER: I t ' s -- i t ' s one 

pe r s o n . But l i k e , f o r example, today, we had — 

i t ' s s t i l l u n b e l i e v a b l e t h a t we s t i l l have so many 

new cas e s , new i s s u e s t h a t come b e f o r e us. 

And so today the e n t i r e s t a f f s a t around 

at our weekly p o l i c y meeting and -- and one o f the 

a t t o r n e y s w i l l say, we have t h i s r e a l l y i n t e r e s t i n g 



case r e l a t e d t o a b a l l o t , i n t h i s example. You 

know, here's what I t h i n k the law s a y s . L e t ' s t a l k 

about t h i s . And we have -- we have an i n t e r n a l 

d i s c u s s i o n about i t . 

REP. MARKOSEK: Okay. Thank you. 

EXEC. DIR. MUTCHLER: You're welcome. 

CHAI^IAN ADOLPH: Thank you, Chairman. 

R e p r e s e n t a t i v e Gordon D e n l i n g e r . 

REP. DENLINGER: Thank you, Mr. Chairman. 

And good a f t e r n o o n . 

EXEC. DIR. MUTCHLER: Down at t h a t end I 

see. 

REP. DENLINGER: Way down he r e . K i n d o f 

p u t t i n g on the c i v i l l i b e r t a r i a n hat here f o r j u s t a 

minute, i t seems l i k e you t r e a d down the f i n e l i n e 

between p r i v a c y r i g h t s o f c i t i z e n s over and a g a i n s t 

p e o p l e ' s r i g h t t o know and -- and what we d e f i n e 

t h a t to be. 

S i n c e you have -- s i n c e you l a s t met w i t h 

us, have t h e r e been any s i g n i f i c a n t c o u r t d e c i s i o n s , 

f e d e r a l o r s t a t e l e v e l , t h a t have impacted your 

o p e r a t i o n e i t h e r -- e i t h e r way, p r o v i d i n g -- opening 

t o p r o v i d i n g more i n f o r m a t i o n or l i m i t i n g t h a t ? 

EXEC. DIR. MUTCHLER: Yes. There have 

been. Because i t ' s a new law, you know, the c o u r t s 



have had an o p p o r t u n i t y t o weigh i n h e a v i l y r e l a t e d 

t o t h i s . And — and we're s t i l l w a i t i n g f o r the 

f i r s t d e c i s i o n from the Supreme Court of 

P e n n s y l v a n i a . 

But t h e r e have been d e c i s i o n s t h a t 

impacted a c c e s s t o r e c o r d s . One o f the most 

s i g n i f i c a n t d e c i s i o n s came l a s t May when the c o u r t 

-- when a -- when an inmate f i l e d a Right-to-Know 

r e q u e s t s e e k i n g i n f o r m a t i o n . 

That inmate, the r e q u e s t was d e n i e d . He 

a p p e a l e d t o us. And when he a p p e a l e d t o us, he j u s t 

a t t a c h e d a p i e c e o f paper and b a s i c a l l y , i n essence, 

wrote a p p e a l . 

We a c c e p t e d t h a t as an a p p e a l t o the 

O f f i c e o f Open Records. That went t o the 

Commonwealth Co u r t , and the Commonwealth Court s a i d , 

no, t h a t ' s not enough under t h i s law t o get i n the 

door. 

In a d d i t i o n t o -- i n a d d i t i o n t o g i v i n g us 

a copy of the r e q u e s t you made, S e c t i o n 1101 o f the 

law r e q u i r e s two components, t h a t the r e q u e s t e r must 

s t a t e the r e ason t h a t t h e y b e l i e v e i t ' s a p u b l i c 

r e c o r d and they must r e f u t e any grounds t h a t the 

agency has a s s e r t e d . 

And so what the c o u r t s a i d i n t h a t 



i n s t a n c e was, you d i d n ' t have enough, Mr. Requester, 

t o get i n the door. 

In some i n s t a n c e s t h a t can be good, but i n 

the m a j o r i t y of i n s t a n c e s what we see i s i t i n 

essence p i t s a -- a -- a c i t i z e n w i t h o u t a law 

degree a g a i n s t , i n most i n s t a n c e s , the g e n e r a l 

c o u n s e l o f an agency t h a t can c i t e 15 t h i n g s . 

So i f t h e y c i t e 15 reasons t h a t you don't 

get the r e c o r d and the c i t i z e n would say, w e l l , 

l o o k , i t ' s s a l a r y i n f o r m a t i o n , we b e l i e v e i t ' s 

p u b l i c , i f t h e y don't address each and e v e r y one o f 

those 15, i t doesn't get i n the door. 

That was a s i g n i f i c a n t c o u r t case t h a t -¬

t h a t l i m i t e d i n some ways a c c e s s . 

There's been o t h e r c o u r t c a s e s . One o f 

the most s i g n i f i c a n t , and I would say i s -- i s among 

the b r o a d e s t i n the U n i t e d S t a t e s f o r r e a c h i n g 

r e c o r d s o f a p r i v a t e company, i s a d e c i s i o n t h a t has 

come out i n t h i s law r e l a t e d t o E a s t S t r o u d s b u r g 

U n i v e r s i t y and whether or not the Right-to-Know Law 

reaches r e c o r d s h e l d by a p r i v a t e company, a 

t h i r d - p a r t y r e q u e s t e r , or someone t h a t does -- has a 

c o n t r a c t w i t h a governmental agency. 

Under t h a t d e c i s i o n , i f a p r i v a t e 

c o r p o r a t i o n has a c o n t r a c t w i t h a governmental 



agency, a l l r e c o r d s r e l a t e d t o t h a t c o n t r a c t i s 

a v a i l a b l e . 

And i n the E a s t S t r o u d s b u r g U n i v e r s i t y 

d e c i s i o n , i t stemmed from a case i n which a 

u n i v e r s i t y o f f i c i a l was accused o f s e l l i n g sex -¬

t r a d i n g sex f o r s c h o l a r s h i p s . Someone f i l e d a 

Right-to-Know r e q u e s t t o get the t r a f f i c o f e - m a i l 

r e l a t e d t o t h a t and o t h e r i n f o r m a t i o n . The 

u n i v e r s i t y s a i d t h a t ' s p a r t o f the f o u n d a t i o n . 

That's a p r i v a t e o r g a n i z a t i o n not r e a c h a b l e . I t 

was, i n f a c t , r e a c h a b l e and t h a t has t u r n e d out t o 

be one o f the b r o a d e s t d e c i s i o n s i n the U n i t e d 

S t a t e s . 

Most s t a t e s i n the n a t i o n do not p e r m i t -¬

do not -- t h e y say t h a t any r e c o r d h e l d by a p r i v a t e 

c o r p o r a t i o n o r a n o n p r o f i t i s not r e a c h a b l e . But i n 

P e n n s y l v a n i a , because o f the Right-to-Know Law and 

t h a t d e c i s i o n , t h a t i s , i n f a c t , r e a c h a b l e . 

And i t makes P e n n s y l v a n i a ' s law one of the 

s t r o n g e s t . I t doesn't mean you get a l l r e c o r d s 

r e l a t e d t o t h a t company. J u s t ones r e l a t e d t o the 

c o n t r a c t . 

So t h e r e ' s been many d e c i s i o n s . A l o t o f 

f o l k s m i s u n d e r s t a n d t h a t -- you know, t h e y t h i n k 

t h a t you're g o i n g t o get p e r s o n n e l r e c o r d s o r you're 



g o i n g t o get -- i n l i g h t o f , f o r example, the Penn 

S t a t e s i t u a t i o n , t h a t you're g o i n g t o get those 

i n v e s t i g a t i v e r e c o r d s . They're a l l p r o t e c t e d under 

t h i s law. 

REP. DENLINGER: So would you c h a r a c t e r i z e 

the body of case law from the b e g i n n i n g o f time, 

which i s n ' t r e a l l y t h a t l o n g ago, t o t h i s p o i n t as 

h a v i n g then broadened? 

I t h i n k what I'm h e a r i n g you s a y i n g i s 

t h a t i t ' s broadened the r i g h t s o f c i t i z e n s r i g h t t o 

know some t h a t way. 

EXEC. DIR. MUTCHLER: I would say t h a t the 

c o u r t has t a k e n a v e r y pro open government approach 

i n most i n s t a n c e s . There are some i n s t a n c e s i n 

which we d i s a g r e e w i t h t h e i r h o l d i n g s and f e e l 

t h a t — t h a t -- t h a t t h e r e ' s been -- t h a t t h e y 

haven't i n t e r p r e t e d -- i n t e r p r e t e d the l e g i s l a t u r e ' s 

i n t e n t i n some a r e a s . 

But as a -- as a b road scope of t h e , you 

know, almost a hundred cases now t h a t have come out 

from the Commonwealth C o u r t , I would say, yes, t h a t 

t h e y have t a k e n a pro open government i n t e r p r e t a t i o n 

o f t h i s law. 

REP. DENLINGER: The o t h e r s i d e o f t h a t 

can become p u b l i c s a f e t y . 



EXEC. DIR. MUTCHLER: A b s o l u t e l y . 

REP. DENLINGER: Have you been c o n t a c t e d 

by -- I'm g o i n g t o say the P e n n s y l v a n i a S t a t e P o l i c e 

or any o t h e r a u t h o r i t y i n d i c a t i n g t h a t a c t i o n s by 

the open r e c o r d s o f f i c e have, i n f a c t , l e d t o a c t s 

o f v i o l e n c e upon a p e r s o n or p ersons? 

EXEC. DIR. MUTCHLER: No. But what's 

i n t e r e s t i n g about t h a t f o r us i s we are o f t e n t r y i n g 

t o -- t o get a g e n c i e s t o work w i t h us i n s i t u a t i o n s 

to p r o t e c t the i n d i v i d u a l . 

For example, we had a s i t u a t i o n out i n the 

w e s t e r n p a r t of the s t a t e where a f e l l o w f i l e d a -¬

a Right-to-Know r e q u e s t s e e k i n g what would o t h e r w i s e 

be p u b l i c r e c o r d s o f a t e a c h e r . 

The -- the agency, the s c h o o l d i s t r i c t 

i g n o r e d him, which gave him an a u t o m a t i c r i g h t t o 

a p p e a l t o us. 

When i t came t o us, t h i s b r i g h t , young 

f e l l o w a t t a c h e d a copy of the P r o t e c t i o n From Abuse 

o r d e r t h a t the c o u r t had i s s u e d a g a i n s t him, but 

because i t was e x p i r e d he s a i d he was no l o n g e r a 

t h r e a t t o t h i s i n d i v i d u a l . 

The problem f o r the O f f i c e o f Open Records 

was we c o u l d not get t h a t d i s t r i c t t o work w i t h us. 

I d i d e v e r y t h i n g s h o r t o f s e n d i n g a smoke s i g n a l t o 



say can -- you know, I'm assuming you're a s s e r t i n g , 

you know, a s a f e t y i s s u e here because we're not i n a 

p o s i t i o n o f a s s e r t i n g a -- a e x c e p t i o n and the c o u r t 

has made c l e a r i f the agency doesn't a s s e r t i t a t 

the b e g i n n i n g , t h e y don't get to a s s e r t i t b e f o r e 

us. 

So the s a f e t y i s s u e s , q u i t e h o n e s t l y , have 

been the r e v e r s e . I t ' s us t r y i n g t o get an agency 

t o work w i t h us t o p r o t e c t t h i s -- the s a f e t y of a 

c i t i z e n . 

There's been a few times where the O f f i c e 

o f Open Records has m i s s e d the b i g p i c t u r e , and -¬

and we've had -- we've had c o n t a c t w i t h p e o p l e and 

we have r e c o n s i d e r e d d e c i s i o n s . Because o b v i o u s l y , 

you know, we -- p e r s o n a l s a f e t y i s -- i s 

paramount -- of p e r s o n a l paramount importance to me 

and t o the o f f i c e . 

REP. DENLINGER: V e r y good. W e l l , thank 

you. 

EXEC. DIR. MUTCHLER: Thank you. 

REP. DENLINGER: I a p p r e c i a t e t h a t . 

Thank you, Mr. Chairman. 

CHAIRMAN ADOLPH: Thank you, 

Mr. Chairman. 

R e p r e s e n t a t i v e Mahoney 



REP. MAHONEY: Thank you, Mr. Chairman. 

Good morning o r good a f t e r n o o n . I don't 

know which. 

I j u s t want t o go back i n t o h i s t o r y a 

l i t t l e b i t t o 2007 where P e n n s y l v a n i a had p r o b a b l y 

one o f the worst open r e c o r d s laws i n the c o u n t r y , 

and we d e c i d e d t o do a new open r e c o r d s 

l e g i s l a t i o n . 

And I t h i n k the i n t e n t o f the G e n e r a l 

Assembly was to make one o f the s t r o n g e s t open 

r e c o r d s law we c o u l d i n the c o u n t r y . 

And by s a y i n g t h a t , i n your o p i n i o n , where 

do you t h i n k we s t a n d as f a r as the open r e c o r d s law 

i s and where do you compare i n bu d g e t a r y w i t h the 

top f i v e p e r c e n t ? And where a l l your r e g u l a t i o n s -¬

are your -- your r e g u l a t i o n s t h a t you c r e a t e d , are 

you up t o s n u f f w i t h those? 

EXEC. DIR. MUTCHLER: W e l l , f i r s t , 

r e p r e s e n t a t i v e , thank you f o r -- g i v i n g us the 

o p p o r t u n i t y today. You've been a tremendous h e l p t o 

our o f f i c e i n the p a s t , and -- and we l o o k f o r w a r d 

t o t h a t c o n t i n u e d s u p p o r t . 

The O f f i c e o f Open Records and the 

Right-to-Know Law I t h i n k i s one o f the s t r o n g e s t i n 

the U n i t e d S t a t e s , but an independent r e v i e w e r , 



which was the n a t i o n a l -- the f e d e r a l Freedom of 

I n f o r m a t i o n C o a l i t i o n out o f the U n i v e r s i t y o f 

M i s s o u r i p r e v i o u s l y had P e n n s y l v a n i a ranked a t 49th 

i n the n a t i o n . 

REP. MAHONEY: Yes. 

EXEC. DIR. MUTCHLER: They've s i n c e moved 

us t o 25. And as I u n d e r s t a n d i t , when t h e y do 

t h e i r next one, we -- we may even be i n the t e e n s . 

So I t h i n k i t ' s a v e r y s t r o n g law. I 

t h i n k the l e g i s l a t u r e s h o u l d take a g r e a t d e a l o f 

c r e d i t f o r c r e a t i n g t h a t . 

I t h i n k t h a t t h e r e i s some work t o do on 

-- on -- on -- t h e r e ' s some area o f the law t h a t 

make P e n n s y l v a n i a ' s some o f the worst i n the 

n a t i o n . The i n v e s t i g a t i v e e x c e p t i o n , most s t a t e s 

say t h a t once an i n v e s t i g a t i o n i s c l o s e d you get 

some i n f o r m a t i o n . P e n n s y l v a n i a says t h a t when an 

i n v e s t i g a t i o n i s c l o s e d i n p e r p e t u i t y you never get 

i n f o r m a t i o n , and t h a t ' s k i n d o f a weak s p o t . 

So I t h i n k t h a t we are moving d e f i n i t e l y 

i n the r i g h t d i r e c t i o n . I t h i n k t h a t we s t a n d -¬

we're a v e r y s t r o n g agency and have a s t r o n g law t o 

support i t . We run the r i s k o f f a i l i n g f o r -- f o r 

l a c k of s t a f f at t h i s j u n c t u r e . 

As t o the r e g u l a t i o n s , the -- the O f f i c e 



o f Open Records, the law p e r m i t s us t o promulgate 

r e g u l a t i o n s o r , i n the absence o f t h a t , t o have 

i n t e r i m g u i d e l i n e s . 

The o f f i c e , s i n c e b e f o r e the law took 

e f f e c t , had i n t e r i m g u i d e l i n e s . The i s s u e t h a t we 

ra n i n t o i s t h a t a f t e r we had r e g u l a t i o n s 

promulgated, because the o f f i c e i s independent, most 

s t a t e a g e n c i e s would go t o the O f f i c e o f G e n e r a l 

Counsel and have t h e i r r e g u l a t i o n s r e v i e w e d , then 

have them r e v i e w e d by the O f f i c e o f the A t t o r n e y 

G e n e r a l b e f o r e g o i n g t o the r e g u l a t o r y commission. 

Because we're t h i s unique a n i m a l , so t o 

speak, the OGC p r e v i o u s l y would not ta k e a l o o k a t 

the r e g u l a t i o n s . And -- and t o t h e i r c r e d i t i t was 

b a s i c a l l y not t o , you know, have a hand on the 

s c a l e . But t h a t then t r i g g e r e d a t the time the 

O f f i c e o f the A t t o r n e y G e n e r a l s a y i n g we don't 

r e a l l y want t o do t h i s u n t i l such time as OGC t a k e s 

a l o o k a t i t . And so those r e g u l a t i o n s have been 

s i t t i n g . 

Now, we s t i l l o p e r a t e under your i n t e r i m 

g u i d e l i n e s which g i v e s p r o c e s s and form and 

s t r u c t u r e . We had p l a n n e d t o go back t o the t a b l e 

t o s o l v e t h a t , but then 247 came a l o n g and i t would 

have been a waste o f t a x p a y e r money i n our view t o 



push f o r the r e g u l a t i o n when we're g o i n g t o have a 

r e w r i t e t h a t would have r e q u i r e d us t o do a whole 

new r e g u l a t o r y r e w r i t e . 

So we have the i n t e r i m g u i d e l i n e s . The 

law g i v e s the e f f e c t -- excuse me -- the e f f e c t o f 

h a v i n g those i n t e r i m g u i d e l i n e s i n p l a y . That's 

what we abi d e by. 

As t o the permanent r e g u l a t i o n s , I t h i n k 

t h a t we have to w a i t f o r 247, or whatever r e w r i t e i s 

go i n g t o happen, b e f o r e we move t o -- t o the 

r e g u l a t o r y commission. 

REP. MAHONEY: You mentioned t h r e e o t h e r 

s t a t e s . I t h i n k C o n n e c t i c u t , I l l i n o i s and -¬

EXEC. DIR. MUTCHLER: F l o r i d a i s another 

one. I n d i a n a . 

REP. MAHONEY: The s t a f f i n g t h a t t h e y had 

i n t h e i r open r e c o r d s compared t o P e n n s y l v a n i a and 

the budgets. Do you know those answers, what they 

had? 

EXEC. DIR. MUTCHLER: I do. And 

C o n n e c t i c u t i s the c l e a r l e a d e r i n U n i t e d S t a t e s 

w i t h Right-to-Know and Freedom o f I n f o r m a t i o n . 

They've been d o i n g i t f o r over 30 y e a r s . 

Each year they've had about a thousand 

cases on t h e i r d o c k e t . They have 22 s t a f f members 



and they have double the budget. They have a $2.4 

b i l l i o n budget and l a s t year they o n l y had -- they 

had l e s s than a thousand r e q u e s t s . 

So t h e y have the l o n g e v i t y h i s t o r y o f 

b e i n g a b l e t o b u i l d t h a t o f f i c e i n t o double the 

s t a f f and -- and t h a t s i t u a t i o n . 

F l o r i d a has the l u x u r y o f -- t h e i r 

enforcement mechanism comes through the O f f i c e o f 

the A t t o r n e y G e n e r a l , as does -- as does I l l i n o i s , 

and so each o f those a t t o r n e y s g e n e r a l can d e d i c a t e 

a s i g n i f i c a n t amount o f money to f l u c t u a t e w i t h the 

case l o a d . 

So i f t h e y have a l o t o f cases t h e y get 

the s t a f f , and t h e y -- you know, t o -- t o handle i t , 

and then i t i t wanes those s t a f f are used i n 

o t h e r -- i n o t h e r departments. 

So -- so the bottom l i n e p i c t u r e i s -¬

p a r t i c u l a r l y w i t h C o n n e c t i c u t i s you have double the 

s t a f f , double the money, and h a l f the a p p e a l s . And 

a l s o they don't do the o t h e r t h i n g s t h a t -- t h a t the 

O f f i c e o f Open Records s t a t u t o r i l y i s r e q u i r e d t o 

do, i . e . , h e a r i n g s and -- and the m e d i a t i o n s . 

They might do h e a r i n g s but not the 

m e d i a t i o n s and the o t h e r -- the t r a i n i n g t h a t we're 

r e q u i r e d t o do. 



REP. MAHONEY: So one more q u e s t i o n . I f 

you don't r e c e i v e the $300,000 i n c r e a s e f o r your 

o f f i c e , where do you t h i n k w e ' l l be i n two y ears 

from now as f a r as t r a n s p a r e n c y and openness? 

EXEC. DIR. MUTCHLER: I t h i n k t h a t we 

w i l l -- I would l i k e t o b e l i e v e t h a t we would not 

s t e p backward, and t h a t i s because of the e f f o r t , 

when I l o o k a t the s t a f f I have and t h e i r 

w i l l i n g n e s s t o work l i t e r a l l y 14 and 16 hours a day 

t o keep up w i t h t h i s pace l o a d so we don't deem 

deny. You know, i t ' s my f i r m b e l i e f t h a t we w i l l 

do -- we w i l l do our b e s t . 

But the r e a l i t y i s you c a n ' t -- you can't 

keep t h a t k i n d o f pace. And i f you add i n the 

s t a t e - r e l a t e d s , I j u s t do not see -- I see -- I see 

the O f f i c e o f Open Records b e i n g i n the p o s i t i o n o f 

h a v i n g t o d e c i d e which cases t o hear, h a v i n g t h a t 

r e v e r t back t o the o l d law where i f a c i t i z e n wants 

a r e c o r d t h e y have t o go t o c o u r t , and I t h i n k 

t h a t ' s a -- t h a t i s a -- t h a t i s not a s i t u a t i o n 

t h a t I would l i k e t o see the Commonwealth of 

P e n n s y l v a n i a i n . 

And I t h i n k t h a t i t would r e f l e c t 

n e g a t i v e l y on the g r e a t work t h a t the l e g i s l a t u r e 

has done i n s t r e n g t h e n i n g t h i s law. I t h i n k i t 



would t u r n the c l o c k backward i n a way t h a t we don't 

want. 

REP. MAHONEY: Thank you v e r y much. 

Thank you, Mr. Chairman. 

CHAIRMAN ADOLPH: Thank you, 

R e p r e s e n t a t i v e Mahoney. Thank you f o r the work and 

i n t e r e s t t h a t you have i n t h a t i s s u e . 

Next q u e s t i o n i s by R e p r e s e n t a t i v e 

S c a v e l l o . 

REP. SCAVELLO: Thank you, Mr. Chairman. 

And good a f t e r n o o n , D i r e c t o r M u t c h l e r . I 

don't know i f the f o l k s know, but she -- she worked 

at our l o c a l newspaper i n Monroe County f o r a 

w h i l e . 

EXEC. DIR. MUTCHLER: A l o n g time ago. 

REP. SCAVELLO: A l o n g time ago. 

EXEC. DIR. MUTCHLER: Now you're d a t i n g 

me. 

REP. SCAVELLO: I t ' s u n f o r t u n a t e what has 

happened t o the paper s i n c e then. L e t me t e l l you 

they've c u t a l o t o f -- tremendous c u t b a c k s . 

My q u e s t i o n , you've answered p a r t o f i t 

and, you know, i n the l a s t f o u r -- j u s t the f o u r 

y e a r s t h a t we've had the open r e c o r d laws, the f o u r 

s t a t e - r e l a t e d s have r e c e i v e d over $2 b i l l i o n . 



And I asked them today would t h e y s u p p o r t , 

you know, compliance w i t h the open r e c o r d s law and, 

of c o u r s e , they -- the gentleman from P i t t p u t s a 

whole s t a c k o f pa p e r s , t h i s i s what I -- you know, 

i t ' s over $2 b i l l i o n i n -- i n monies t h a t t h e y ' r e 

r e c e i v i n g from the s t a t e . They s h o u l d -- I 

p e r s o n a l l y t h i n k t h a t t h e y s h o u l d be open t o 

those -- those r e c o r d s . 

Am I c o r r e c t ? And you -- you agree? 

EXEC. DIR. MUTCHLER: W e l l , I w i l l be 

c a n d i d w i t h you. I -- as a p e r s o n a l m a t t e r , I share 

t h a t view. I t h i n k where t h e r e i s t a x p a y e r money 

t h e r e s h o u l d be t a x p a y e r t r a n s p a r e n c y . 

But one t h i n g t h a t has come up w i t h i n our 

o f f i c e , and I t h i n k i t ' s an i n t e r e s t i n g q u e s t i o n f o r 

the l e g i s l a t u r e and t h a t i s t h i s . I f you ta k e a 

l o o k at the -- the amount o f t a x p a y e r money t h a t -¬

t h a t goes t o the i n s t i t u t i o n s and -- you know, and 

h a v i n g met w i t h some o f them a l r e a d y , t h e y would 

argue t h a t -- t h a t -- -- or a s s e r t , not argue, but 

th e y would a s s e r t t h a t t h a t ' s o n l y a s m a l l p o r t i o n , 

and t h a t -- t h a t -- you know, so what i t l e a v e s the 

l e g i s l a t u r e i n the p o s i t i o n o f i s d e t e r m i n i n g how 

much i s -- how much t r a n s p a r e n c y i s $2 b i l l i o n w orth 

o r , you know, a q u a r t e r o f a b i l l i o n d o l l a r s ' 



worth. 

The r e a l i t y i s t h a t t h e r e are o n l y t h r e e 

s t a t e s i n the U n i t e d S t a t e s , Delaware, A l a s k a , and 

P e n n s y l v a n i a , t h a t p e r m i t u n i v e r s i t i e s t h a t r e c e i v e 

any t a x p a y e r money from not h a v i n g p u b l i c 

t r a n s p a r e n c y and -- and b e i n g s u b j e c t . So, i n o t h e r 

words, i f you t a k e a l o o k a t the U n i v e r s i t y o f 

W i s c o n s i n or i f you t a k e a l o o k a t the U n i v e r s i t y o f 

I l l i n o i s , o r Oklahoma S t a t e , a l l o f t h e i r r e c o r d s 

are s u b j e c t t o the law. 

I t doesn't mean you're g o i n g t o get a l l 

the r e c o r d s . 

REP. SCAVELLO: Uh-huh. 

EXEC. DIR. MUTCHLER: I t j u s t means t h a t 

you s t a r t w i t h the premise t h a t the r e c o r d i s open. 

Delaware, A l a s k a , and P e n n s y l v a n i a c a r v e out the 

e x c e p t i o n f o r s t a t e -- what's the e q u i v a l e n t o f 

s t a t e - r e l a t e d i n s t i t u t i o n s and t h e y are n o t . 

You know, i t ' s -- the O f f i c e o f Open 

Records, our e n t i r e m i s s i o n i s about open r e c o r d s . 

And so i t i s our f i r m b e l i e f t h a t i f you have 

t a x p a y e r money i n v o l v e d t h a t you s h o u l d have 

t r a n s p a r e n c y . 

But the good news f o r us i s t h a t ' s above 

my pay grade and you guys have t o d e c i d e t h a t . And 



once you d e c i d e i t , then w e ' l l implement whatever 

you want. 

REP. SCAVELLO: I w i s h I had t h a t 

i n f o r m a t i o n e a r l i e r when I brought the q u e s t i o n up 

t h a t we're one o f t h r e e s t a t e s t h a t doesn't. I t ' s 

something t h a t we r e a l l y need to l o o k a t . 

Thank you f o r the j o b t h a t you and your 

s t a f f are d o i n g f o r the Commonwealth. 

EXEC. DIR. MUTCHLER: Thank you v e r y much. 

CHAI^IAN ADOLPH: Thank you. 

R e p r e s e n t a t i v e P a u l C o s t a . 

REP. PAUL COSTA: Thank you, 

Mr. Chairman. 

Thank you f o r b e i n g here today. 

I want t o f o l l o w up on Chairman Adolph's 

comments about our l o c a l m u n i c i p a l i t i e s and the 

impact i t ' s h a v i n g on them. 

EXEC. DIR. MUTCHLER: Uh-huh. 

REP. PAUL COSTA: I come from A l l e g h e n y 

County. We have 131 m u n i c i p a l i t i e s , and a l o t o f 

them o n l y have one p e r s o n w o r k i n g i n the o f f i c e . 

EXEC. DIR. MUTCHLER: Yes. 

REP. PAUL COSTA: And t h e y seem t o be 

g e t t i n g a l o t o f r e q u e s t s from o u t - o f - s t a t e 

companies f i s h i n g , and t h e y c o m p l a i n t o us a l l the 



time about t h a t . 

And I'm g l a d t o hear your response t o 

Chairman A d o l p h t h a t we -- d e f i n i t e l y we need to 

work on d e f i n i n g t h a t l i n e on how we can get the 

i n f o r m a t i o n out t o the p e o p l e t h a t need i t , 

l e g i t i m a t e l y need i t , and not so much the f o r - p r o f i t 

o r g a n i z a t i o n s . 

And I was g l a d t o hear your response t o 

t h a t . 

EXEC. DIR. MUTCHLER: W e l l , a g a i n , I share 

t h a t view, and I -- I p a r t i c u l a r l y b e l i e v e t h a t 

townships s u f f e r the most, q u i t e c a n d i d l y , under 

t h i s law and -- and I say s u f f e r . 

I mean i t ' s t e r r i f i c t o have t r a n s p a r e n c y ; 

but when you have a township s e c r e t a r y t h a t ' s got 

t e n t a s k s and a Right-to-Know r e q u e s t t h a t r e q u i r e s , 

you know, 50 hours, we u n d e r s t a n d t h a t . 

And -- and, you know, I w i l l t e l l you t h a t 

one o f the -- one o f the most d i f f i c u l t days f o r the 

O f f i c e o f Open Records was o r d e r i n g the Department 

of -- PennDOT t o r e l e a s e -- I t h i n k i t was 12 

m i l l i o n r e c o r d s . Because we had no -- t h e r e was no 

way around i t i n the law, and yet the p r a c t i c a l 

r e a l i t y i s , s e r i o u s l y , we're g o i n g t o have t o go 

through 12 m i l l i o n r e c o r d s ? T h i s was a t the 



b e g i n n i n g . 

And -- and so t h e r e has t o be a b a l a n c e . 

The problem i s -- q u i t e c a n d i d l y , i s you have l e s s 

t han sane peo p l e on b o t h s i d e s o f t h i s a t t i m e s , and 

you have c i t i z e n s and members of the p u b l i c who are 

c o n v i n c e d t h a t each and e v e r y one o f us i n t h i s room 

i s a c r i m i n a l , but on the f l i p s i d e you have p u b l i c 

o f f i c i a l s t h a t don't l i k e the p u b l i c and t h i n k t h a t 

the p u b l i c don't have a p l a c e at the t a b l e . 

So you have t o s t r i k e the b a l a n c e and -¬

and -- and t h a t ' s where i t becomes e x t r e m e l y 

d i f f i c u l t . Because i f you -- i f you c a r v e out an 

e x c e p t i o n f o r a township who s u f f e r s under t h i s law, 

b e l i e v e me, you know, I've seen r e q u e s t a f t e r 

r e q u e s t come through where you l e a r n a g r e a t d e a l 

about the o p e r a t i o n o f government and, i n some 

i n s t a n c e s , the c o r r u p t i o n o f government. 

So t h a t ' s the — t h a t ' s the b a l a n c e t h a t 

we have t o t r y t o s t r i k e and t r y t o -- t r y t o f i n d a 

way t o s e p a r a t e out the commercial r e q u e s t e r , 

d e f i n i t e l y , but then a l s o i t ' s not j u s t the 

commercial r e q u e s t e r , i f you want t o be c a n d i d about 

i t , i t ' s -- a l o t o f times we get f o l k s -- t h e r e was 

a guy i n -- i n the c e n t r a l -- the s o u t h c e n t r a l p a r t 

o f the s t a t e who f i l e d 300 Right-to-Know r e q u e s t s i n 



t h r e e months. 

And what I p e r s o n a l l y want t o say t o him 

i s get a hobby, but what I r e a l i z e i s t h i s i s h i s 

hobby. And then you -- you d i g a l i t t l e deeper and 

you -- you f i n d out t h a t he l o s t an e l e c t i o n and so 

now he's j u s t — you know, he's t r y i n g t o k i n d o f 

get back a t i t . 

But those are the -- those are -- i n t r u t h 

t h e y are the minor c a s e s , but i t does r e f l e c t a 

b i g g e r i s s u e . 

REP. PAUL COSTA: You're r i g h t . And i t -¬

i t t a k e s up a l o t o f t i m e . 

EXEC. DIR. MUTCHLER: Yes. 

REP. PAUL COSTA: And we've put a l a r g e 

burden on our s m a l l m u n i c i p a l i t i e s . And l i k e I 

s a i d , I l o o k f o r w a r d t o w o r k i n g w i t h you t o t r y and 

d e f i n e t h a t l i n e where you can h e l p them o u t . 

So thank you. 

EXEC. DIR. MUTCHLER: Uh-huh. 

CHAI^IAN ADOLPH: Thank you. Thank you. 

R e p r e s e n t a t i v e Mauree G i n g r i c h . 

REP. GINGRICH: My t u r n . Are you t i r e d o f 

us y e t ? 

EXEC. DIR. MUTCHLER: No. But I'm j u s t 

t r y i n g t o f i g u r e out where everybody i s coming 



from. So l i k e I'm l o o k i n g over here, but then I see 

you over t h e r e . So... 

REP. GINGRICH: I t keeps you awake, t o o . 

EXEC. DIR. MUTCHLER: I t does. I t does. 

REP. GINGRICH: Thank you, Mr. Chairman. 

And thank you f o r g o i n g t h r o u g h t h i s 

i m p o r t a n t i n f o r m a t i o n . You have a v e r y busy o f f i c e 

c l e a r l y and a v e r y i m p o r t a n t o f f i c e f o r 

P e n n s y l v a n i a ' s t a x p a y e r s . So we're a l l w o r k i n g 

towards the same g o a l . 

My two concerns were t a k e n c a r e o f i n 

p r i o r d i s c u s s i o n and u n f o r t u n a t e l y t h e r e ' s no magic 

s o l u t i o n t o e i t h e r one and t h a t i s the commercial 

misuse, i s -- i s what I c a l l i t , because I see a 

tremendous amount o f t h a t , i n a growing d i s t r i c t 

l i k e mine where t h e r e ' s a l o t of home b u i l d i n g g o i n g 

on and f i l i n g f o r i n f o r m a t i o n on p e r m i t s . 

EXEC. DIR. MUTCHLER: Yes. 

REP. GINGRICH: So the window p e o p l e can 

go s e l l them windows. Takes a tremendous amount o f 

time from the s t a f f . 

And t h a t l e a d s me t o ask the q u e s t i o n 

about the f e e s . The law p e r m i t s your o f f i c e t o s e t 

the f e e s . Do the fe e s we charge f o r d u p l i c a t i o n s 

a c t u a l l y pay the c o s t , do you t h i n k ? 



I s t h e r e some d i s c u s s i o n on maybe making 

t h a t more e q u i t a b l e ? 

EXEC. DIR. MUTCHLER: The -- the c o s t i s 

not c o v e r e d by d u p l i c a t i o n -¬

REP. GINGRICH: I wouldn't t h i n k so. 

EXEC. DIR. MUTCHLER: -- q u i t e s i m p l y . 

The O f f i c e o f Open Records has the a u t h o r i t y t o s e t 

d u p l i c a t i o n fees and copy f e e s , and t h e r e ' s been a 

g r e a t d i s c u s s i o n , and c a n d i d l y a disagreement, about 

whether the O f f i c e o f Open Records s h o u l d p e r m i t 

l a b o r f e e s . 

And t h e r e the -- the -- the -- i n the 

p a s t , you know, g e n e r a l c o u n s e l has wished f o r us t o 

be a b l e t o charge a g e n c i e s t o charge a r e s e a r c h fee 

so t h a t t h e y c o u l d charge c e r t a i n amounts o f d o l l a r s 

an hour i n -- i n d o i n g t h a t . 

In my e x p e r i e n c e around the c o u n t r y , what 

I have seen i s t h a t you get i n t o s i t u a t i o n s where 

t h a t ' s a n other way t o b l o c k i n f o r m a t i o n . So you 

get -- you get h i g h c o s t s t o keep the average 

c i t i z e n o u t . 

I t ' s my b e l i e f t h a t the Chairman i s on the 

r i g h t p a t h here by -- by c a r v i n g out a commercial 

use f e e , and we've -- we've i n t e r n a l l y d i s c u s s e d 

whether o r not the O f f i c e o f Open Records s h o u l d 



j u s t go ahead and e s t a b l i s h t h a t under the fee 

s e c t i o n t h a t we have the a u t h o r i t y t o do, t o say i f 

you are a commercial u s e r , you are g o i n g t o pay 

l a b o r f e e s and you are g o i n g t o pay a h i g h e r fee f o r 

c o p y i n g . 

The r e a s o n t h a t we e s t a b l i s h e d 25 c e n t s 

per page was out o f c o u r t cases i n which the c o u r t s 

have s a i d t h a t t h e r e ' s a r e a s o n a b l e fee f o r a 

c i t i z e n , 25 c e n t s a page. 

Most -- some p e o p l e would argue t h a t 

t h a t ' s not r e a s o n a b l e because i t o n l y c o s t s about a 

n i c k e l , but we l e f t i t a t a q u a r t e r p e r page t o t r y 

to subsume some o f t h a t . 

But the -- the p l a i n spoken r e a l i t y i s a 

q u a r t e r a page wouldn't even come c l o s e t o c o v e r i n g 

the amount o f time and e f f o r t t h a t goes i n t o i t . 

But the concern, o f c o u r s e , i s -- and what t a x p a y e r s 

say, and I share t h i s view, i s t a x p a y e r s are a l r e a d y 

f u n d i n g t h a t o f f i c e . And so t h i s i s where you get 

i n t o a -- a tough d e c i s i o n making p r o c e s s . 

The O f f i c e o f Open Records s u p p o r t s a 

commercial use fee and -- and we t h i n k t h a t t h a t 

might s o l v e some o f the -- i t w i l l s o l v e the 

S i g n a t u r e S o l u t i o n s i t u a t i o n i n one r e g a r d . 

I t h i n k y o u ' l l get some push back from --



from e n t r e p r e n e u r s who want, you know, t o t a k e 

i n f o r m a t i o n and -- and -- and make a buck b a s i c a l l y , 

make a l i v i n g . 

And y o u ' l l a l s o -- I t h i n k though y o u ' l l 

s t i l l have u n s o l v e d the i s s u e of d i s r u p t i v e 

r e q u e s t e r s , l i k e the f e l l o w t h a t f i l e d 300 r e q u e s t s , 

and I t h i n k t h a t ' s s o l v a b l e by h a v i n g a b e t t e r 

d e f i n i t i o n o f — o f what's a d i s r u p t i v e r e q u e s t , 

which I t h i n k 247 would h a n d l e . 

I -- when I f i r s t took t h i s o f f i c e , I 

asked -- I asked a l l the a g e n c i e s , o r g a n i z a t i o n s 

l i k e t o w n s h i p s ' a s s o c i a t i o n , county commissioners, 

t o submit t o us what t h e y would propose as a f e e . 

No one took us up on t h a t . 

And so we -- I d e c i d e d t o s t a r t a t ground 

zero and say, okay, we're g o i n g t o f o l l o w the 

c o u r t s , throw out, you know, a q u a r t e r a page, not 

have l a b o r f e e s . 

We are w i l l i n g t o r e c o n s i d e r t h a t . I t -¬

I'm -- but w i t h t h i s l e g i s l a t i o n t h a t was here, I 

f e l t t h a t i t would be i n a p p r o p r i a t e t o k i n d o f 

o v e r s t e p the l e g i s l a t u r e i n -- i n i t s i n t e n t . 

But I share t h a t view and I'm -- I'm -¬

REP. GINGRICH: I f you can make i t 

b e t t e r --



EXEC. DIR. MUTCHLER: -- c e r t a i n l y open. 

REP. GINGRICH: -- o v e r s t e p us. That's 

okay. We need i t b e t t e r . 

EXEC. DIR. MUTCHLER: W e l l , we're l i k e 

guys. We s u f f e r from o n l y one group o f the peopl e 

t h i n k t h a t i t ' s making i t b e t t e r . So, you know. 

REP. GINGRICH: May I ask? I t h i n k you 

s a i d t h e r e were -- out o f 4,000 Right-to-Know 

r e q u e s t s , t h e r e were 1,800 a p p e a l s . How many were 

r e v e r s e d ? 

EXEC. DIR. MUTCHLER: The -- the -¬

REP. GINGRICH: Or a p e r c e n t a g e o r how — 

however you r e c o r d t h o s e . 

EXEC. DIR. MUTCHLER: The numbers t h a t 

have come i n t o the O f f i c e o f Open Records have been 

4,000 s i n c e the i n c e p t i o n . 

REP. GINGRICH: Uh-huh. 

EXEC. DIR. MUTCHLER: We had 1,800 appeals 

l a s t year come t o us. I can g i v e you the s e 

s t a t i s t i c s , however, thanks t o the good work o f 

Lauren S t e e l e who put a l l t h i s t o g e t h e r f o r me. 

We a c t u a l l y had 1772 ap p e a l s f i l e d i n the 

p r e v i o u s y e a r . We t r i e d t o get 1776 f o r e f f e c t , but 

i t -- i t -- i t d i d n ' t happen. 

Of those 228 were g r a n t e d . I n o t h e r 



words, we s a i d i n those t h a t -- t h a t -- t h a t the 

agency was wrong and we s a i d 228 s h o u l d be g r a n t e d . 

N i n e t y - s e v e n were p a r t i a l l y g r a n t e d . F i v e hundred 

f o u r t e e n were d i s m i s s e d . In o t h e r words, f o r — 

e i t h e r t h e y d i d n ' t have enough i n f o r m a t i o n t o get i n 

our door or -- or t h e r e was a r e ason t h a t we 

d i s m i s s e d i t . We d e n i e d 302. 

I ' l l p r o v i d e a l l t h i s t o your o f f i c e 

a f t e r w a r d i n a n i c e p i e c h a r t . One hundred 

s i x t y - t h r e e were withdrawn. The agency and 

r e q u e s t e r worked i t o u t . Two hundred s e v e n t y - s i x 

were i n s u f f i c i e n t . And -- and t h a t meant t h a t t h e y 

d i d n ' t have enough i n f o r m a t i o n t o come t o us. 

What's i n t e r e s t i n g about t h e s e s t a t i s t i c s , 

o f the 1772, the m a j o r i t y are s t i l l c i t i z e n s . Over 

71 p e r c e n t o f the r e q u e s t s t h a t have come t o the 

O f f i c e o f Open Records were from everyday c i t i z e n s . 

22 p e r c e n t were from government o f f i c i a l s . 

And, v e r y i n t e r e s t i n g l y , i n H a r r i s b u r g , 

t h e y were not r e a l l y r e l e a s i n g f i n a n c i a l i n f o r m a t i o n 

t o the a u t h o r i t y , and so the a u t h o r i t y -- i t ' s 

h i g h l y u n u s u a l i n t h i s s i t u a t i o n , but the -- but 

the -- but the government o f f i c i a l s used the 

Right-to-Know Law t o get the i n f o r m a t i o n t h a t they 

needed. So we see a l o t o f t h a t as w e l l i n t h a t 



r e g a r d . 

But i t i s c l e a r l y a c i t i z e n - d r i v e n law. 

Most of th e s e are c i t i z e n s t h a t are a s k i n g and 

not -- not media and not even commercial u s e r s . 

A l t h o u g h when you get the commercial u s e r , i t ' s -¬

i t ' s overwhelming. 

REP. GINGRICH: R i g h t . And t h a t ' s what a 

l o t o f us hear about. 

My f i n a l q u e s t i o n r e l a t e s t o the t r a i n i n g 

t h a t the law r e q u i r e s you t o do out o f your o f f i c e 

as w e l l . 

EXEC. DIR. MUTCHLER: Yes. 

REP. GINGRICH: I'm c u r i o u s about how you 

manage t h a t , how you implement i t and I ask t h a t 

m a i n l y because you t a l k e d about s e n d i n g up a smoke 

s i g n a l b e f o r e . I thought t h e r e ought t o be a b e t t e r 

way t o do t h a t . 

EXEC. DIR. MUTCHLER: Yeah. 

REP. GINGRICH: And c o u l d we maybe be 

h e l p i n g a l o t o f our s u b d i v i s i o n s , p o l i t i c a l 

s u b d i v i s i o n s , and those t h a t are s u f f e r i n g most? 

Through t r a i n i n g would we be a b l e t o e n l i g h t e n them 

or equip them b e t t e r t o do a good j o b a t the f r o n t 

end? 

EXEC. DIR. MUTCHLER: That's -- t h a t ' s 



what we f i n d . We f i n d out t h a t when we can get out 

i n t o the f i e l d and t r a i n them t h a t -- t h a t we see -¬

not a t the b e g i n n i n g but then a few weeks out w e ' l l 

see a d i m i n i s h e d amount o f a p p e a l s . 

The O f f i c e o f Open Records has done over 

500 t r a i n i n g s around the s t a t e and we p a r t n e r and 

i n v i t e -- p a r t i c u l a r l y , we've done t h i s s e v e r a l 

times i n -- i n R e p r e s e n t a t i v e Mahoney's d i s t r i c t 

where he c a l l e d t o g e t h e r h i s l o c a l o f f i c i a l s and 

c i t i z e n s and s a i d , you know, we're g o i n g t o have 

t h i s t r a i n i n g and -- and the -- and the O f f i c e o f 

Open Records comes out and -- and he h o s t s the 

t r a i n i n g and we t r a i n them. And we get a l o t of 

good feedback from t h a t . 

The r e a l i t y i s t h a t now, w i t h the -- w i t h 

the number o f a p p e a l s , we've cut back on t r a i n i n g s 

because, w i t h o n l y $26,000 l e f t t o get us through 

the end o f the yea r , we ca n ' t do i t . 

And a l s o w i t h the -- i f you ta k e a l o o k a t 

our case l o a d , a t any g i v e n time, any one o f these 

l a w y e r s has, you know, up t o 40 cases and t h a t 

doesn't count the h e a r i n g s , the m e d i a t i o n s , and the 

b r i e f w r i t i n g and the a p p e a r i n g i n c o u r t . 

The deputy d i r e c t o r and I are b o t h 

a t t o r n e y s and we do double d u t y a p p e a r i n g i n c o u r t 



a l l the t i m e . 

We share your view about t r a i n i n g . We 

c a n ' t — w i t h o u t the a d d i t i o n a l $300,000, 

something's got t o g i v e and -- and -- and so we -¬

we need t o f a c t o r t h a t i n , t o have the s t a f f t o be 

a b l e to be on the r o a d and do t h e s e . 

We do them, but i t ' s -- i t ' s -- you know, 

i t ' s h a r d . 

REP. GINGRICH: I t h i n k t h a t ' s a g r e a t 

i n v e s t m e n t . I was g o i n g t o g i v e you a map t o 

Lebanon County and have you come down -¬

EXEC. DIR. MUTCHLER: Oh, we've -¬

REP. GINGRICH: -- as soon as p o s s i b l e . 

EXEC. DIR. MUTCHLER: We've -- we've -¬

we've been i n Lebanon once or t w i c e . Not r e c e n t l y . 

But we would -- we would welcome t h a t . We d i d i t a t 

the v e r y b e g i n n i n g . 

We s o r t o f f e l t l i k e , you know, r o a d i e s a t 

the b e g i n n i n g of t h i s , you know. 

REP. GINGRICH: W e l l , i t g e t s more 

c o m p l i c a t e d as time goes on. As p e o p l e -¬

EXEC. DIR. MUTCHLER? I t does. 

REP. GINGRICH: -- r e a l i z e t h e r e ' s access 

t o t h i s -¬

EXEC. DIR. MUTCHLER: Yeah. 



REP. GINGRICH: There's -- t h e r e ' s g r e a t 

chances f o r use and t h e r e are some chances f o r 

abuse. So -¬

EXEC. DIR. MUTCHLER: Yes. 

REP. GINGRICH: -- thank you so much f o r 

your i n p u t here. 

EXEC. DIR. MUTCHLER: Thank you. 

CHAIRMAN ADOLPH: The $26,000 t h a t you say 

you have l e f t i n your checkbook t o make i t t o June 

30th, does t h a t i n c l u d e s a l a r i e s ? 

EXEC. DIR. MUTCHLER: Yes. Our s a l a r i e s 

-- no. Our s a l a r i e s are c o v e r e d . 

CHAI^IAN ADOLPH: R i g h t . 

EXEC. DIR. MUTCHLER: We have 26,000 l e f t 

i n o p e r a t i n g expenses. And now, s t a r t i n g t h i s y e a r , 

t h a t money i s g o i n g t o go out the door because now 

we're p a y i n g our own p o s t a g e . We're p a y i n g t o have 

our checks c u t . We're p a y i n g , you know, the r e n t a l 

o f our computers. We're s t i l l i n temporary o f f i c e 

space. 

And we have t o -- you know, p a r t o f t h i s , 

the money t h a t we have s e t a s i d e t o use, i s t o move 

us t o a permanent o f f i c e l o c a t i o n . 

And i t ' s -- you know, and I know t h a t you 

and I have d i s c u s s e d t h i s . I mean one of the ways 



around t h a t i s , you know, I l e t -- I l e t each of my 

s t a f f work r e m o t e l y one day t o t r y t o compensate f o r 

t h i s . And I t h i n k i t ' s been a good move and -- and 

I -- and we -- we get -- I get more work out o f 

them. 

But a t the same tim e , q u i t e c a n d i d l y , 

w h i l e we r e s p e c t the amount o f work t h a t the 

l e g i s l a t u r e has done i n s t r e n g t h e n i n g t h i s law, we, 

i n the words of our deputy d i r e c t o r , are a t a 

c r o s s r o a d s and we have t o d e c i d e -- you have t o 

d e c i d e what you want next and what you want i t t o 

l o o k l i k e . 

And i f you want us t o be a c i t i z e n 

advocate, we can do t h a t . I f you -- i f -- i f we 

c o n t i n u e as a q u a s i - j u d i c i a l agency t h a t the c o u r t s 

have s a i d , we can't do t h a t on t h i s f u n d i n g . 

And l i k e , f o r example, we were -- we're 

under c o u r t o r d e r t o conduct a h e a r i n g , and so we're 

c o n d u c t i n g a h e a r i n g t o -- t o take a l o o k a t these 

r e c o r d s . S t a t e agency t h a t ' s i n v o l v e d , i t ' s a l r e a d y 

g o i n g t o be a t h r e e - d a y h e a r i n g . That's g o i n g t o be 

about $6,000. You know, I'm s e e i n g t h i s 26 go away 

v e r y , v e r y f a s t . 

And -- and so we -- we took a p r o a c t i v e 

cu t a t the b e g i n n i n g by s a y i n g i t would t a k e 1.5 



m i l l i o n t o p r o p e r l y fund t h i s , but we were w i l l i n g 

t o work w i t h the a d m i n i s t r a t i o n a t t h a t j u n c t u r e t o 

say, okay, w e l l , we're not f u l l y up and r u n n i n g . 

Keep us a t the 1.1. W e ' l l work w i t h you. 

But t h e r e was -- t h e r e was a r e t u r n , t h a t 

t h a t was t o come. I t was one of the b i g g e s t 

m i s t a k e s I've made as e x e c u t i v e d i r e c t o r , was to not 

j u s t s t i c k t o t h a t . But -- but I l e a r n . 

But t h a t ' s why we're coming back. And 

i t ' s — i t ' s -- I l i k e t o phase t h i s as not a s k i n g 

f o r an i n c r e a s e but -- but t o compensate f o r the c u t 

we a l r e a d y took. So... 

CHAI^IAN ADOLPH: Thank you. 

R e p r e s e n t a t i v e Samuelson. 

REP. SAMUELSON: Thank you, Mr. Chairman. 

And thank you f o r your t e s t i m o n y . 

EXEC. DIR. MUTCHLER: Thank you. 

REP. SAMUELSON: I'm t h i n k i n g about your 

comparison t o the s t a t e o f C o n n e c t i c u t , and I know 

you t e s t i f i e d t h e i r budget -¬

EXEC. DIR. MUTCHLER: Uh-huh. 

REP. SAMUELSON: -- 2.4 m i l l i o n ? 

EXEC. DIR. MUTCHLER: Yep. 

REP. SAMUELSON: Twice as l a r g e as 

P e n n s y l v a n i a ' s . Number o f s t a f f , 22? 



EXEC. DIR. MUTCHLER: Yes. 

REP. SAMUELSON: Twice as l a r g e as 

P e n n s y l v a n i a ' s 11. 

So then I l o o k e d up C o n n e c t i c u t ' s 

p o p u l a t i o n and i t ' s 3.5 m i l l i o n -¬

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: — which i s 28 p e r c e n t o f 

P e n n s y l v a n i a ' s . So l e s s than a t h i r d o f 

P e n n s y l v a n i a ' s p o p u l a t i o n . 

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: And th e y seem t o have 

f i s c a l l y t w i c e as much o f a commitment t o the O f f i c e 

o f Open Records. 

So I do r e a l i z e we have a l o n g way t o get 

to where C o n n e c t i c u t i s . I a l s o r e a l i z e we have a 

l o n g way t o go t o get t h a t -- to t h a t i n i t i a l 1.5 

m i l l i o n t h a t was e n v i s i o n e d f o r t h i s P e n n s y l v a n i a 

O f f i c e o f Open Records. 

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: So l e t me ask a l i t t l e 

b i t more about your l i n e i t e m and ask you t o expand 

on two t h i n g s . 

One, on paper here, i t ' s l e v e l funded, 

1,174,000. Same as l a s t y e a r . 

EXEC. DIR. MUTCHLER: Uh-huh. 



REP. SAMUELSON: In t h i s budget, l e v e l 

f u n d i n g . A l o t o f a g e n c i e s would a s p i r e t o t h a t . 

You s h o u l d been here t h i s morning when we were 

t a l k i n g about Governor C o r b e t t ' s p l a n t o c u t 30 

p e r c e n t from Penn S t a t e , P i t t -¬

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: -- Temple. T h i r t y 

p e r c e n t c u t s . Now, I r e a l i z e when I see l e v e l 

f u n d i n g on paper f o r you and then you have DCED 

which used t o send out your m a i l and n o t i f i e d you a 

co u p l e weeks ago, oh, we're not g o i n g t o do t h a t 

anymore. That might be, what, $10,000? That might 

be l i k e one p e r c e n t o f your budget? 

EXEC. DIR. MUTCHLER: I t ' s more l i k e 

26,000 but -- 23, I t h i n k , i s what we e s t i m a t e d . 

REP. SAMUELSON: So two p e r c e n t o f your 

budget? 

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: Made up by t h a t p o l i c y 

d e c i s i o n . Then some b e n e f i t c o s t s which might be 

another two or t h r e e p e r c e n t o f your budget. So 

even at l e v e l f u n d i n g -¬

EXEC. DIR. MUTCHLER: R i g h t . 

REP. SAMUELSON: -- you are e x p e r i e n c i n g 

c u t b a c k s . 



I wanted you t o say two t h i n g s . One i s 

what k i n d o f c u t s w i l l you have t o make i f t h i s 

budget s t a y s at l e v e l f u n d i n g j u s t t o compensate f o r 

those c o u p l e items? 

EXEC. DIR. MUTCHLER: Uh-huh. 

REP. SAMUELSON: And a l s o , i n the o t h e r 

d i r e c t i o n , what would you do i f the f u n d i n g was 

r e s t o r e d t o t h a t o r i g i n a l l e v e l t h a t was e n v i s i o n e d 

t h r e e y e a r s -¬

EXEC. DIR. MUTCHLER: Uh-huh. 

REP. SAMUELSON: -- i f t h i s o f f i c e had 

been budgeted at 1.5 m i l l i o n t o s t a r t as was -- as 

was e n v i s i o n e d ? 

EXEC. DIR. MUTCHLER: Yes. I'm happy t o 

answer a l l o f t h a t . And I'd a l s o l i k e t o p o i n t out 

t h a t w h i l e DCED i s -- i s -- you know, has charged us 

i n t h i s r e g a r d , t h e r e ' s a l o t of t h i n g s t h a t DCED 

does f o r us t h a t t h e y don't charge us f o r . 

They don't charge us f o r our human 

r e l a t i o n s h e l p , and we get a g r e a t d e a l o f t h a t . We 

have a v e r y f i n e i n d i v i d u a l i n -- t h a t -- t h a t 

h a ndles t h e i r budget, Bob F o r t n e y , who, you know, 

k i n d of does double d u t y f o r us. 

Ad so t h e r e are many areas i n which 

they've been more than k i n d i n h e l p i n g us. They 



have p r a c t i c a l r e a l i t i e s , t o o . 

So f o r us, what we e n v i s i o n i s t h a t -¬

we've a l r e a d y l o s t one s t a f f p o s i t i o n t h a t we were 

not a b l e t o r e f i l l . I f t h i s budget goes through, i t 

w i l l be a q u e s t i o n as t o whether or not we would 

have to l o s e a second s t a f f e r , t a k i n g our l a w y e r s 

down to f o u r -- down t o f i v e i n t h i s r e g a r d . 

And so t h a t would be i m p o s s i b l e i f you 

c o n t i n u e -- i f we c o n t i n u e t o have t o be i n c o u r t 

and i f we c o n t i n u e t o add i n the -- i f you add i n 

the s t a t e - r e l a t e d s . J u s t not d o a b l e . 

I f we have the $1.5 m i l l i o n , i f we get the 

$300,000, t h a t ' s g o i n g t o mean a d d i t i o n a l s t a f f f o r 

the O f f i c e o f Open Records, the -- the two 

a d d i t i o n a l -- two t o t h r e e a d d i t i o n a l depending on 

what l e v e l o f -- o f a t t o r n e y t h a t we h i r e i n t h a t 

r e g a r d . 

And i t -- i t e n a b l e s us t o go back t o a 

f u l l deck of t r a i n i n g s t h a t w i l l t hen reduce 

h o p e f u l l y the amount t h a t we have. 

We w i l l then be a b l e t o a l s o do more 

h e a r i n g s t h a t the c o u r t i s l o u d l y and c l e a r l y 

p u s h i n g f o r . The c o u r t i s a l s o v e r y upset by what 

-- w i t h a due p r o c e s s i s s u e when somebody f i l e s a 

Right-to-Know r e q u e s t w i t h , say, a s c h o o l d i s t r i c t , 



the s c h o o l d i s t r i c t i s under no o b l i g a t i o n t o l e t 

the c i t i z e n know -- or I mean to l e t the employee 

know t h a t t h e y ' r e the s u b j e c t of a Right-to-Know 

r e q u e s t , and t h a t ' s caused a l o t o f problems. 

That's something we c o u l d address i f we had 

a d d i t i o n a l s t a f f . 

We would a l s o be a b l e t o c o n t i n u e t o meet 

the -- we have over -- l a s t year a l o n e we had over 

10,000 i n q u i r i e s , c i t i z e n s c a l l i n g us or e - m a i l i n g 

us a s k i n g f o r h e l p , as w e l l as l o c a l o f f i c i a l s . 

When you take one appeals o f f i c e r and you 

say, okay, you have 40 ap p e a l s t h a t you have t o do 

i n 20 days under the law, then I a l s o need you t o 

w r i t e a b r i e f because we're g o i n g t o be i n the 

Supreme Court next week, and I need you t o conduct 

t h i s m e d i a t i o n and a c o u r t - o r d e r e d h e a r i n g . I t ' s 

i m p o s s i b l e . 

And so i f we r e t u r n e d the f u n d i n g , i f we 

have t h i s f u n d i n g , we're g o i n g t o be a b l e t o have 

a d d i t i o n a l s t a f f , we're g o i n g be a b l e t o meet the 

s t a t u t o r y mandates, and move, h o p e f u l l y , i n t o our 

new o f f i c e s , our permanent o f f i c e s . 

D i d I get a l l those q u e s t i o n s o r d i d I 

miss any? 

REP. SAMUELSON: Yes. Thank you. 



EXEC. DIR. MUTCHLER: Okay. 

REP. SAMUELSON: W e l l , thank you v e r y 

much. 

EXEC. DIR. MUTCHLER: Okay. 

CHAI^IAN ADOLPH: Okay. Thank you v e r y 

much f o r your -¬

EXEC. DIR. MUTCHLER: Thank you. 

CHAI^IAN ADOLPH: -- t e s t i m o n y today. I 

want to thank the members f o r t h e i r q u e s t i o n s . 

I t ' s -- you were v e r y i n f o r m a t i v e -¬

EXEC. DIR. MUTCHLER: Thank you. 

CHAIRMAN ADOLPH: -- and you s t a t e d your 

case v e r y w e l l . Sometimes I know, a t l e a s t s p e a k i n g 

f o r m y s e l f , sometimes the s m a l l e r a g e n c i e s are a l o t 

e a s i e r t o u n d e r s t a n d . 

You know, when the Department o f W e l f a r e 

comes i n and you're t a l k i n g about b i l l i o n s o f 

d o l l a r s , i t ' s h a r d t o get your hands around i t . 

Here you made your case, you e x p l a i n e d 

y o u r s e l f , and I'm sure you're g o i n g t o have support 

i n the House r e g a r d i n g your f u n d i n g r e q u e s t . 

EXEC. DIR. MUTCHLER: Thank you, 

Mr. Chairman. 

CHAIRMAN ADOLPH: And -- and keep up the 

good work and we're -- you know, we have a good 



law. We'd j u s t l i k e t o make i t a l i t t l e b i t b e t t e r 

as w e l l . Okay. Thank you. 

EXEC. DIR. MUTCHLER: Sounds good t o us. 

Thank you t o a l l . 

CHAIRMAN ADOLPH: And f o r the members, 

thank you f o r your c o o p e r a t i o n and your 

p a r t i c i p a t i o n today, and remind everyone t h a t 

tomorrow's h e a r i n g s t a r t s a t 9:00, 9:00 a.m. We 

have the Gaming C o n t r o l Board at 9:00. 

Thank you. 

(The p r o c e e d i n g s were a d j o u r n e d a t 

4:25 p.m.) 


