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Chairman Godshall and membersof the House Consumer Affairs Committee:

Good morning, My nameis Elam M. Herr, assistant executivedirector for the
PennsylvaniaState Association of Township Supervisors. We are a non-profit and non-
partisan associ ationappearing before you today on behaf of the 1,455 townshipsin
Pennsylvania that we represent. Thank you for this opportunity to participatetoday on the
issueof collocation of wirelessfacility towers,

Townshipscomprise 95 percent of the commonwealth'sland areaand are hometo
morethan 5.5 million Pennsylvanians— nearly 44 percent of thestate's population.
Thesetownshipsare very diverse, rangingfrom rural communities with fewer than 200
residentsto more populated communities with popul ationsapproaching 60,000 residents.

Since theearly days of cellular phones, our Association has long supported and
encouraged the collocation of cellular antennasto prevent, to the extent possible, the
unnecessary proliferationof towers, while urging the industry to collocate on existing cell
towers, water towers, silos, and other tall structuresthat may provide asuitablerange. We
understand that the public rely on cellular and smartphonesin-ever increasing numbers,
whichrequiresthe providersto offer amplecoverageto their customers.

We appreciatethe sponsor and committee's atfempt at streamlining the municipal
approval processin afurther attempt to remove barriers to collocation. We support the
concept of collocation, but believethat thelegislation, HB 2061 (PN 2854 ) needs fine-
tuning. We offer thefollowing comments and suggestionsfor improvementsto the bill.

Webelieve that several changesare needed in the definition section. First, the
definitionof " application' currently would allow for both constructionand modification
of anexisting facility. Webelievethat theinclusion of " construct” goes beyond the intent
of streamlining collocation.

Thedefinition of " collocation™ should be amended to replace™ wirelessfacilities™
with" antenna,"" othenviseit appears that collocation would be placing a base station on
top of an existing wireless support structureinstead of on the ground. In addition, this
definition should be expanded to include other structures not classified as wireless
support structures, such as water towers, that may be used for the placement or
installation of antennasif approved by the municipality.Finally, wedo not believethat
the phrase™in amanner that negatesthe need to construet a new freestandingwireless
support structure™ is necessary sincethisisthe intent of the legidation.

The definition of "*local government authority™ should berewritten to state
"municipality” or replacethisterm with “municipality” throughout the document.
Municigal authoritiesdo not adopt land use ordinancesunder the Pennsylvania
Municipalities Planning Code and do not regulate zoning and land use. In addition, since
municipalitiesare required to zonefor every use within their communities, or be found to
haveengaged in illegal spot zoning, the phrase *'for all or the mgority of land uses" and



""or has adopred separate regul ationspertaining to thelocation, construction,
modification, or operation of wireessfacilities” should be deleted.

Thedefinitionof " modification™ or *modify** should be revised to replace
"wirelessfacilities” with antennaand add " theimprovement, upgrade, or expansion of
the wirelessfacilities' before " within an existing equipment compound.™

Thedefinition of wirelessfacility needsto berevised. Initscurrent form, itis
confusing and appears to overlap with the definitionof ** accessory equipment™ and of
"antenna

The definition of *"wirelesssupport structure™ also should berevised, asit
currently appears to allow for the location of wirelessfacilitieson ™ alternativestructures'
and it is unclear who would determinethesuitablenessaof the aternative structure. We
believethisisarolefor the municipality.

In Section 3, we believe that (a) should be deleted since amunicipality that
regulatesland use must by law plan for every use.

Subsection 3(b)(1) should berevised toallow a municipality to correct current
deficienciesfrom an existing approval. Just because a collocation is requested should not
override conditionsfrom an existing approval. I n addition the term "installation™ should
be removed from this section sinceit appearsto apply to theorigina placement of the
facility, not to the collocation.

Subsection 3(5)(2) is confusing and should bedeleted. Webelievethat if an
applicant requests a variancefrom the existing requirementsfor the structure and needsto
appear beforethe municipality, that the applicarit should be required to pay application
fees and meet the additional requirementsin the waiver.

Subsection 3(b)(3) implies that the municipality could not requirethe same
restrictionson a collocationthat it prescribed for an existing location, which seemsto be

narrowly drawn.

Subsection 3(b)(6) seemstoimply that a municipality will requireadditional
information to document the need f or additional towers. Since the purpose of this
legislationisto promoteand streamline the processadf collocationas an aternativeto new
towers, this additional information would be necessary in order for the municipality to
know whether it is needed.

Subsection 4(a) addresses the MunicipalitiesPlanning Code, but refers to building
code requirements. As such, this section should reference the Uniform Construction
Code, not the MPC. In addition, this sectionseemsto imply that collocationswould not
haveto comply with the same conditions as original approvasand, as such, wedisagree
with and oppose this section. Finally, this subsection assumes that new equipment is
lighter and will not stresstheexisting structure as the municipality would be barredfrom



requiring documentation that the existing structurewill not be stressed by the additional
antenna. In addition, we are unclear how amunicipality could effectively limit " excess
structures” if they do not know the coverageareaof thecollocation or wherethecell
would be located. Finally, " specia permit™ should be amended to say " specia exception
permit."”

W erequest that Subsection 4(b)(1) be amended to givethe municipalify 45 days
to review the applicationinstead of the30 days in the legidation.

In Subsection 5(a), we request that "*wirelessfacilities provider'* be deleted since
the wirelessfacilities provider does not and would not act on applicationsfor collocation
under the Municipalities Planning Code.

We support the languagein Section 6 that preserves municipal zoning power
under the MunicipalitiesPlanning Code and clarifiesthat thelegidation would not limit
or preempt the scope of a municipality'sreview or approva processfor the siting of
wireless support structures.

Onelast suggestionisto amend thelegisationto addresstheissue of collocation
for emergency service providers communicationsequipment. It isacommonfor
municipalitiesto require space for emergency service providers communications
equipment on wireless support structures. The bill should be amended to specifically
allow municipal requestsfor space on astructure as part of the approval process.

Finally, you will probably hear comments today about the changesthat were
made a thefederal level for wirelessfacilities deployment with the passage of the
"Middle Class Tax Relief and Job Creation Act of 2012." Although the federal changes
do mandatestates and local government to approvecollocation of new transmission
equipment, it does not totally preempt the ability of states andlocal governmentsto
require standardsfor the safe and secure construction and location of wirelessfacilities.

In closing, we support collocationand the efforts of the sponsor and committeeto
streamline the process. We have offered our suggestionsfor your considerationand look
forward to working with thecommittee and the interested partiesas we move forward on
thisissue.

Thank you for the opportunity to comment today and | will now attempt to answer
any guestionsthat you may have.



