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1674 Park Ave.
Lock Haven, PA 17745

June 8, 2018
Dear State Representative,

I would like to take this opportunity to sincerehank you for your dedication to help our

community reduce unnecessary and redundant water regulations that come with overwhelming
fees and outrageous demands made by the Susquehanna River Basin Commission (SRBC). Our
small company and our small community are currently in need of urgent help from you with

these regulatory issues to keep the water rates down for the customers. This over regulation does
affect 3.5 million Pennsylvania residents that live and work in the basin. The SRBC is forcing
unnecessary economic hardship on Pennsylvania residents (specifically public water rate payers)
living in the Susquehanna River Basin, public water supplies and private businesses. Below you
will find my testimony and a number of documents that will begin to convey our limited

experience with this commission. Please contact me anytime with additional questions or for
clarification about the information presented in this testimony. | would be happy to schedule a
time to meet in your office to discuss these issues and many more that have been brought to my
attention.

Appalachian Utilities, Inc. (Appalachian) is a small public water supply in central Pennsylvania.
We do not produce nonessential widgets for China, we do not sell bulk water to Nestle and we

do not move ANY water out of the Susquehanna River Basin. If we did move water out of the
basin then it is possible that some of the demands made by the SRBC might begin to make sense
to protect “water users” in the basin. Do not be fooled by this false narrative that they desire “to
protect water users”, this is untrue and does not make sense, “water users” don't have any issues
in our area but we are still being forced to spend $200,000 or more on SRBC demands. If you
want to know the purpose of SRBC regulations just find out how much money they have and you
will find your answer.

Appalachian maintains a public water supply and distribution system which consists of 3 source
groundwater wells that have always been permitted by the PABRtERIiment 1), 30 miles of

water main line and provides water service to 1,450 accounts in the towns of Avis and Woolrich,
and portions of Pine Creek and Dunstable Townships. Roughly 3,000 Pennsylvania residents,
their homes, dozens of businesses, two schools, three senior living facilities, one factory and the
public fire suppression system in two communities rely on our maintenance work for a reliable
and safe water supply.



Page|2

After countless hours of research by Appalachiahsaveral meetings with Professional
Geologists regarding hydro-geologic work that \w#l required by the SRBC, it has become
evident that Appalachian is facing expenditureBreted to exceed $200,000-$300,000 or more
to fully comply with SRBC demands and pay for tipgaming PAPUC rate case to recover
these massive expenses incurred due to the SRBEseTcosts will reoccur every 15 years
according to SRBC policy and permit expirationed®e note that PADEP permits for our 3
source wells have no expiration datgtéchment 1). The PADEP required aquifer testing prior
to issuing the permit that Appalachian holds fastthree wells and that testing has worked
perfectly for our source wells that have been 108Hable over the past 20 years. The aquifer
testing that was previously performed by Appalaclaad the PADEP was completed by
Pennsylvania licensed Professional Geologists evidwed/approved by several PADEP
Hydrogeologists in 1997 however these facts damedn anything to the SRBC. Our small
company and local communities are facing impossgibncial burdens due to overregulation
and demands for unnecessary and redundant tegtjmgalachian will be forced to pass these
massive financial burdens (by increasing the watis again which could cost another
$200,000 or more in associated fees for anothel@ARte case) onto relatively low income
communities that simply cannot afford to complyhtihese unreasonable government demands.
Again, the SRBC does not care about any of theds.fa

Maintaining a public water system properly is verpensive with seemingly constant
emergencies and unpredictable repairs thereforewdgimg a significant amount of available
financial support. Maintaining a water system @rbypis the only way to provide a safe and
reliable product to the communities that we sene Appalachian has done just that over the
past 20 years without any of the testing that SRB@ently demands. A PAPUC rate case to
raise the water rates just one time can cost a sormmunity over $200,000 and take one year
including countless hours of water company emplogeerd and documentation work. The
SRBC is demanding a 72 pump test for each of aeetbource water wells (with absolutely no
proof that this will improve our source wells) se are currently estimating an average of
$50,000 per well per pump test or a total of $160.for our small community. Our SRBC
application fees will be over $65,000. If commemse prevailed, then these funds would be
spent on maintaining the water system for the enste NOT squandered on reoccurring and
unnecessary regulatory demands. The SRBC is goifugce our water company to take out
loans (go into debt) to comply with their totallgnecessary government demands created by
people that know nothing about how difficult itgsproperly operate a small community water
company. In my opinion, loans should NEVER be abegred for reoccurring regulatory
demands and should be reserved for large capipabvement projects that make permanent
improvements to the community water system.
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| attended an SRBC “workshop” on September 20, 2idivas advertised to be “helpful” to
small water systems. | can tell you for a fact thare consultants and government employees
(people that make money on the backs of unsusgecte payers) were in attendance than
representatives from communities that needed realating the complex web of expensive
SRBC demands. | have the attendance list, contaand I'll send it to you so you can see for
yourself what these “workshops” are all about. ridb be fooled by misleading SRBC
advertisements and claims. These “workshops” atieimg more than a marketing gimmick to
further promote the unnecessary work this commisdeEmands communities spend money on.

Appalachian has been operating since 1996 with aantact from the SRBC until the fall of
2016. A short summary of the history between Apglaian and the SRBC followAftachment
2 includes all recent correspondence from OctobePQ47 to May 15, 2018.

December 23, 2016 the SRBC made it clear thatweg not satisfied at the speed Appalachian
was attempting to understand their unreasonabledds(please consider that it took SRBC 20
years to do their jobs and communicate with a knBA&DEP and PAPUC approved public
water utility) so they issued our small public waiélity a Notice of Violation with the threat of

a fine that could exceeil,819,000 and growing at $1,000 per day per vaiat

October 24, 2017 the SRBC letter was “seeking udwoi” of Appalachians unintentional
noncompliance with SRBC regulations that Appalachia not know existed. The SRBC
offered a settlement of $1,000 in lieu of civil péies and also offer to lower our operating
capacity (of the three PADEP permitted wells) byglaly 50% using no science or reasoning of
any kind. What this means, for example, is that®uWell is currently permitted by the
PADEP to pump 105 gallons per minute (gpm) or 164 Gallons per day (gpd), by following
the demands of the SRBC we cannot exceed 100,000rgpe will be fined by them. In well

#5 we can currently pump 300 gpm or 432,000 gpdeuthe rules set by the SRBC we will
only be permitted to pump 200,000 gpd. In welWw&can currently pump 400 gpm or 576,000
gpd, under the rules set by the SRBC we will odypkrmitted to pump 200,000 gpd. Please
keep in mind the SRBC has not conducted any test$ dut they are lowering our PADEP
approved operating capacity for no apparent reag@isoever. If we have a main break on a
Saturday night in Woolrich, we will need to pumpeo00,000 gpd over the next 24 hours to
replenish our one million gallon water storage resie and the SRBC put themselves into a
position where they can fine us for that. The SRBE fine us for properly maintaining the
community water supply and repairing an unpredietédilure in a water main line in a timely
manner?
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November 29, 2018 | responded with more facts and questions about this process that do not
make sense, | received no answers to these questions. | also made a counter offer that
Appalachian could try to pay the application fees if we receive a 90% discount on the application
fees (you will see why | made this offer later in this testimony). | also requested a letter authored
by the Pennsylvania Commissioner of the SRBC to explain why the Public Water Supply Permit
PADEP issuedAttachment 1) is no longer valid and that additional testing/permitting is now
required by the SRBC under his direction. | received nothing in response, no letter, no
correspondence, absolutely nothing in response. | also explained that no fines or civil penalties
of any kind are appropriate in this case because this problem was created by the SRBC and they
failed to contact Appalachian for 20 years. In this letter you will find the very clear

contradictory statements made by the SRBC when they were claiming to “seek resolution”, one
minute they claim all of our wells must be permitted and in the next paragraph they exempt #4
from the process entirely. This letter also fully confirms that the SRBC completed ZERO review
(but still collected the money) for the bulk water permit they issued our customer because they
do not know how our water system functions. To this day SRBC has not visited our water
system to learn anything about it, but they continue to demand $65,000 in application fees.

April 20, 2018: The SRBC letter informs Appalachian that the Commissioners rejected our
counter offer and that negotiations are closed and the Executive Director will be issuing an Order
in coming weeks to establish a deadline for Appalachian to submit completed applications for
three groundwater wellsTo summarize the underlying message in this letterdm the

SRBC, Pennsylvania water rate payers, Pennsylvania tax payers, and Pennsylvania

business owners’ questions and concerns will not be answered and/or addressed by these
government employees. The SRBC is a nontransparent commission and they will do as

they please and do not need to explain their actions, decisions, or policies to anyone.

May 1, 2018: Appalachian responded to request that the application process start in the
beginning of 2019 to allow the water company to complete several projects that we have been
working on. Please keep in mind, the same time this out of control commission demands this
work be done, we also have been informed that the PAPUC is demanding we reduce our rates
due to the 2017 Tax Cuts and Jobs Act.

May 15, 2018: The SRBC letter informs Appalachian that “the Commission” is agreeable to the
timeline and that they will begin to draft a Consent Order and Agreement. As of the date of this
testimony, Appalachian has not received the draft Consent Order and Agreement from the SRBC
and is once again expecting retaliation from the SRBC for providing this testimony to enlighten
people of their highly erratic behavior, forceful and threatening application of the SRBC water

tax being applied by totally unelected government officials.

Attachment 3 is a chart of municipal fees paid to the SRBC 2012-2017. My first testimony in

June of 2017 | claim that SRBC attacks different authorities or companies when they want and
charge them what they want. This attached chart was acquired from someone at the SRBC and it
clearly shows the totally erratic assessment of fees, waivers, and/or refunds. For example, the
Borough of Akron paid $19,000, no refund or credit, conversely the Bloomfield Borough Water
Authority received a 100% refund for their application fees. The Muncy Borough Authority paid
$30,552 with no refund or credit for them, at the same time the Elizabethtown Area Water
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Authority receives a 90% refund for their applioatfees. Our SRBC “project manager” Mike
Appleby issued the Beech Creek Borough a 100% detoicover all of their application fees, at
the very same time he is demanding Appalachiartp&y000 for application fees with no offer
for any refund or credit or assistance of any kiAghyone can plainly see the signal that | should
“grease someone’s palm” in this government officerder to be treated better and to save our
community some money? Is that the professionabgpinere this regulatory commission desires
to establish? Or is this just adding to the weltumented prejudice against ALL private
business because | don’t see one private businasstreceiving a refund or a credit? Evidently
all the “free money” being given away by the SRB@oing to an authority, a town, or a
borough that are providing the exact same serai¢keir respective community that a private
water company does.

Attachment 4 is the SRBC Regulatory Program Fee Schedule. dglymhony in June 2017
explained how the SRBC is openly prejudice agaitigirivate business. To this day | have
received absolutely no reason why this commissasdeveloped a fee schedule to single out
and take more money from a private business foexiaet same review process.

With respect to the Groundwater Withdrawal Feepage 5 and according to conversations with
SRBC staff the “technical review” for each linenitevithin a category is the same however this
commission charges $8,225 to review a groundwatance that needs to pump 99,999 gallons
per day (gpd) and charges $24,775 to review a ghoater source that needs to pump 999,999
gpd. A more disturbing detail in the fee schedsilénat a privately owned company requesting a
permit for 100,000 gpd will be charged $12,375 hesvea municipal entity would be charged
$6,953 for the very same source.

Appalachians appointed SRBC project manager (Migpléby) attempted to persuade
Appalachian to file for an Aquifer Testing Plan Wi for each well at a cost of $5,125 per well
or a total cost of $15,375. What the SRBC stafééato mention is that if the waiver is denied
by the SRBC for any reason the money is forfeited ia not applied towards other SRBC fees
that are required during their permitting proceBsom a business and common sense standpoint
this “Waiver Application” is nothing more than aasg, for any reason the SRBC can deny the
waiver and collect the entire $5,125 or $15,3786uncase. They could literally do 5 minutes’
worth of “review work” and collect $15,375. Is $r& manipulative money making scam or fair
regulatory practice, you decide? If it were a fagulatory practice then a rejected waiver would
be returned and the remaining funds would be agptieards the application fees for the well.

In reality the waiver application process is atiahireview of the overall application process.
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Attachment 5is the SRBC response to my June 2017 testimomg s€cond sentence in
document states, “SRBC is providing responsesatoMh. Gallagher and committee members
have all the information they seek.” That is atrua statement because the SRBC did NOT
mail or email a copy of this response/reply to neclv demonstrates the unprofessional
behavior that is common with this nontransparenegoment entity. | just happened to run
across this SRBC response document while commumgcadth individuals about this problem.
The SRBC response has a number of inaccurate sepig misleading information provided by
someone at SRBC, unfortunately (or fortunatelytii@m) the author did not provide his or her
name on this document. | would be happy to scleeduheeting in your office to go over the
misleading answers provided by the SRBC in thipaase document.

Just one example of the misleading replies from&RBC is with respect to my question
regarding agricultural water use from the basinhfwdoes the SRBC not regulate surface water
withdrawal that is for agricultural use?” Thosehwdirawals inevitably occur during times of low
flow when the Susquehanna River and its tributaaresn their most vulnerable condition.

It appears in the SRBC’s answer that they allowatdpgcultural water users to “self-report” their
daily water withdrawal (which is not metered) ahdnd when they exceed the threshold for a
surface water intake. Does anyone think thatreglbrting is an effective regulatory path with
Pennsylvania farmers? | have personally spokanntomber of farmers and they all told me the
same story which is, “the SRBC fell off the facelod earth a few years ago and that they are not
regulated anymore”. If anyone wants to see thefgtat agriculture is not regulated by the
SRBC with respect to irrigation just contact merfwre details and I'll gladly show you this
summer.

I would be happy to schedule a meeting in yourceffo go over the misleading answers
provided by the SRBC in their response to my testiyn

In closing, please consider the following questitireg the SRBC refuse to answer:

- How does the SRBC determine who the water userthayeclaim to be protecting in any
given aquifer? Pennsylvania has not and doesagoiine the registration of private
groundwater wells or the construction of them @rdlse of them? This claim of
protecting the water users is a totally bogus claynthe SRBC. It is impossible for
ANY geologist to predict, with 100% certainty, theure performance of ANY
groundwater well. It is also impossible for anydodind ALL local private wells and
“water users”, the PAGWIS system is a joke, | hpgesonally used it on many occasions
and | can demonstrate that it is nothing more #tramcomplete registry of wells.



Pagel7

Why do SRBC permits expire in 15 years? The ombfd3sional Geologist that will
agree with this is one whose employment/income ni¢tpa these regulations. The sole
reason is to elevate the “artificial importancete SRBC” and elevate the cost of these
unnecessary permits that NEVER guarantee watenyimall in the future nor do they
offer any financial assistance should any watef thely permit fail. The SRBC recently
reduced this permit expiration time for no appareason and | am certain they will do it
again in the future for the sole purpose of indreatheir own annual revenue stream and
justifying their own positions. PADEP permits wiiare the same have no expiration
date (sedttachment 1).

Why is a public water supply being punished for kirog hard to keep water loss down
(leaks)? It is common for the SRBC to use histogaords to reduce pumping rates for
groundwater wells and reduce operating capacitywaier wells for no apparent reason.
I have proof that this happened at a small watdraaity in central PA, contact me for
details.

How is Appalachian expected to improve and maindgoublic water system when the
company is forced to spend $270,000 on a PAPUCceste and another $200-300,000
on SRBC regulations in a few short years? Appadecbannot afford to repair/replace a
main line that we need to replace today becausaravever regulated.

Why does the SRBC demand private business payyauble the fee vs. a municipal
entity for the exact same “review”? Is it ok fofemleral compact to be prejudice to
attempt to remove private business from the ing@str

Why is a public water utility being forced to acguanother (second) permit to use 3
groundwater wells when a PADEP permit has beenrdd® This commission is NOT
to be creating duplicative permitting yet they d¢oué to demand that we do just that.

What is the SRBC doing with the massive amount of@y they have collected from
unsuspecting rate payers and businesses acraSssfjgehanna River Basin? Sustaining
the commission is an unacceptable answer whenhiéney $70,000,000 available in
reserve.

In 2011 alone the SRBC reported a total revenuéhtoyear of $16,455,6107?
Is this a government entity or a private busineasquerading as a regulatory
commission?
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If a water company has a totally unpredictable watain break and the next day the
water well exceeds “the unnecessary limit” estalelisby the SRBC, why would the
SRBC fine a company for this?_ Where does the dakser go? The obvious answer is
that the water goes back into the Susquehanna Bag&n? Since the water is going
back into the Susquehanna River Basin then whattkgxa the talking point about?

How or why exactly would the SRBC be concerned &biua? If we take a step back,

on a more broad view, why is the SRBC regulating @urblic water supply whereby
through customer consumption and/or use the waitetirned to the basin in one way or
another?

Why is the SRBC putting a fake limit on Well #4 wito science to dictate how much
water can be drawn from the well? If a residert@lsing development is constructed in
the future then Appalachian must (according to PEREgulations) serve them water if
requested. Therefore, the water company will beei to drill another well. What
happens here is that SRBC puts on a fake limitdédly no science on Well #4, then the
water company is forced to drill a new well (ANDAY the SRBC application FEES on
that new well) to supply the new development it ery same river basin the SRBC
claims to be protecting. This does not make angeaéo a person with common sense.
The SRBC claims to be protecting “water users”ppgm for them is that no water users
(no water wells) are located inside the cone dbiarice or radius of influence of any of
the source wells owned by Appalachian.

The SRBC is forcing the water company to substhiytiaise the water rates due to
unnecessary testing, fees, expensive pump testsyleich could result in customers
canceling their water service and drilling theirroprivate wells. What will the SRBC

do when the water company fails (due to losingn@my customers because the rates are
too high) and roughly 1,400 private wells are ddlinto the aquifers they claim to be
protecting? In Pennsylvania, private wells areragulated by anyone. Anyone can drill
a private water well on their property. In thiseathe PADEP, PAPUC, and SRBC will
receive no water quality data or water quantityadedm these private citizens and the
community water system will no longer be sustaieatid will be closed.

Take one step back from this entire process tleaBRBC demands we do, ask yourself
if the expensive and unnecessary testing adds taline water system and creates a
better community water supply or not? | think yeill agree that in reality we are
paying to have the available capacity of PADEP apgd (time tested over 20 years)
source wells lowered. We are actually paying teegnment to make a time proven
public water supply less effective.

Who owns the water in Pennsylvania? Why is the SRBowed to sell Pennsylvania
water to the water company when no current wateflicts have been identified or
reported?

Why is the SRBC (unelected government official&)vaed to levy a water tax on the rate
payers in the Susquehanna River Basin, a tax fichiges private water well owners in
the basin?
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Thank you for your time and for your consideration of my testimony, keep in mind this a small
snap shot of our limited experience since last fall, imagine what you will uncover if you contact
Professional Geologists (that work for the water company/authority, NOT geologists that make a
fortune on unnecessary SRBC science experiments), small local water authority/companies,
industry consultants, businesses and manufacturing facilities that need to use or work with water.
Contact me anytime to discuss these points and much more in greater detail, | would be happy to
schedule a meeting at your office to discuss this problem in more detail and in person.

Please consider that the SRBC is trying to regulate the flow of water in the Susquehanna River
by reducing the capacity of Appalachian wells. In reality, during times of low flow Appalachian
is extracting ground water from deep confined aquifers, delivering it to the consumers, and
eventually adding it to the Susquehanna River therefore contributing to increased flow.

Sincerely thank you for your time,

Kyle M. Gallagher
PADEP Water Operator

Appalachian Utilities, Inc.

1674 Park Avenue

Lock Haven, Pennsylvania 17745
Office 570-769-7647

Email kyleg@pihwtr.com

Attachment:
1- 1997 PADEP Operating Permits for Wells 4, 5, and 6.
2- SRBC Letters and AUI Letters (October 24, 2017 to May 15, 2018)
3- Municipal Fees Paid to SRBC 2012-2017
4- SRBC Regulatory Program Fee Schedule
5- SRBC Response to Appalachian 2017 Testimony
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vania uvepariment ol cnvironmental rroteéclor

208 West Third Street, Suite 101
Williamsport, PA 17701-6448

Jone 10, 1997

Northeentral Regional Office

CERTIFIED MAIL NO.:P 261 748 547

Mr. Frank R. Sargent. Jr.. President
Appalachian Utilities. Inc.

2265 Bear Pen Hollow Road

Lock Haven. PA 17745

RE: Public Water Suppls
Permit No. 1893503-Operation
Permit No. 1895502-T1 - Operation
Pine Creek Township. Clinton County

Dear Mr. Sargent:

Enclosed you will find two public water supply permits for operation. Permit No. 1895503
authorizes the use of Well Nos. 4. 3 and 6. ransmission lines. disinfection and sequestration
facilities and related appurtenances. Please comply with the Special Conditions accompanying
this permit. Permit No. 18935502-T1 authorizes operation of the two inground finished water

reservoirs.

Any person aggrieved by this action may appeal. pursuant to Section 4 of' the
Environmental Hearing Board Act. 35 P.S. Section 7514, and the Administrative Agency Law.
2 Pa. C.S.. Chapter SA. to the IEnvironmental Hearing Board. Second Floor. Rachel Carson
State Office Building. 400 Market Street. P. O. Box 8437. Harrisburg. PA 17105-8457.
717-787-3483. TDD users may contact the Board through the Pennsylvania Relay Service.
R00-634-3984. Appeals must be filed with the Environmental [Tearing Board within 30 days of’
receipt of written notice of this action unless the appropriate statute provides a ditferent time
period. Copies of the appeal form and the Board's rules of practice and procedure may be
obtained trom the Board. The appeal form and the Board's rules ol practice and procedure are
also available in braille or on audiotape from the Secretary to the Board at 717-787-3483. This
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paragraph does not. in and of itself. create any right of appeal beyond that permitted by
applicable statutes and decisional law.

[f the Department can be of any further assistance. please feel {ree 1o contact this office at
717-327-0340,

Sincerely.
s g
Wi
'I/ L L(’t"/ ‘// AN

e |
Larry T. Welfer
nvironmental Program Manager
Water Supply Management

ce: William Kosmer
B. Jack McKernan
[Harrisburg
Microfiche
File
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Public Water Supply
Permit No. 1893303-Operation
Pine Creek Township. Clinton County

SPECTAL CONDITIONS
This permit is subjeet to the following speeial conditions:
AL Based upon the 48 hour pump test. Well No. 4 is restricted to a maximum pumping rate
of 105 gpm. Well No. 3 is restricted to a maximum pumping rate of 300 gpm and Well
No. 6 is restricted to @ maximum pumping rate of 400 gpm.
B. It is recommended that all residents be notified of the sodium concentration and cauion

advisories be issued for people with high blood pressure or sodium restricted diets when
at the finished water sampling points.

the sodium level exceeds 20 mg/L

Cs In addition to the general monitoring r-*quirc; wits listed in Chapter 109, the Rules and
Regulations for Sale Drinking Water. the follow ing monitoring shall be performed: daily
flow totalizer readings trom Well Nos. 4 3 and 6. daily chlorine residuals. pIT and
orthophosphate nwuvvcmcms from the system entry points: Well No. 4 raw water shall
be tested on a neckly basis for total iron and total maganese: Quarterly sampling for total
iron and total ma ”'muL of Well No. 4 raw water and finished water at the system entry
point. This shall he analvzed by a certified lamruuu_\' using Standard Methods. These
readings and measurements shall be reported to the Department monthly along with

chemical usage and equipment maintenance records.

D. The hypochlorite and polyphosphate solutions shall be prepared such that the chemiceal
feed pumps operate at no less than 209 of their rated capacities. A spare chemical feed
pump shall be available at all times. All chemicals used must conform with NSEF/ANSI
Standard 60. An appropriate phosphate test kit shall be obtained and measurements shatl
be sccured throughout the distribution system. A record of these measurements and a
water quality complaint Jog shall be maintained and presented to the Department upen

request.
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October 24. 2017

Mr. Kyle Gallagher. Operator
Appalachian Utilities. Inc.
1674 Park Avenue

Lock Haven. PA 17745

Re: Appalachian Utilities. Inc. — Resolution of Ongoine Violations:
Woolrich and Avis Townships. Clinton Countv. Pennsvlvania

Dear Mr. Gallagher:

I am writing to you to seek resolution of Appalachian Utilities. Inc.’s (Appalachian’s)
noncompliance with the Susquehanna River Basin Compact (Compact). P.I. 91-375. 84 Stat.
1509 et seq.. and the Susquehanna River Basin Commission’s (Commission’s) regulations at
18 CFR Part 806. On December 23. 2016. the Commission issued a Notice of Violation (NOV)
to Appalachian for undertaking a project to withdraw groundwater without prior review and
approval by the Commission. The Commission has reviewed the information provided by
Appalachian and offers this proposal of terms of settlement to resolve these violations.

Appalachian owns and operates the Woolrich and Avis water supply systems (Project).
which include three groundwater wells (Wells #004. #0035. and #006). Based on information you
provided. Commission staff has determined that each well has operated and/or continues to
operate at or above the Commission’s regulatory threshold of 100.000 gallons per day (gpd) over
a rolling 30-day average. Based on this usage. each well would require submission of an
application to the Commission for review and approval.

Commission staff has also heard and considered Appalachian’s concerns regarding the
costs to submit applications. the uncertainty surrounding the Commission’s aquifer test waiver
process. and the financial impact of a compliance penalty on yvour facility. In order to resolve
your outstanding violations as outlined in the NOV. the Commission is willing to enter into a
Consent Order and Agreement and settle this matter under the following conditions:

Aquifer Testing Plan Waivers and Groundwater Applications

1. The Commission will acknowledge that Appalachian is authorized to operate
Well #004 below 100.000 gpd on a rolling 30-day average. Provided Appalachian
stays below that threshold on Well #004. it will not be required to submit an aquiter
testing plan waiver or groundwater withdrawal application for this well.
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Mr. Kyle Gallagher - October 24. 2017

2. Within ninety (90) days of a signed scttlement. Appalachian will submit online
aquifer testing plan waiver requests to the Commission for Wells #003 and #006.
3. Staff will conduct expedited. high level review of the waiver requests and provide

Appalachian with: (a) confirmation that the data support waivers: or (b) a detailed
response about informational shortcomings.

4. Appalachian. in consultation with its consultant and Commission staff. will decide
whether to proceed with the waiver request(s) or additional testing. and submit
applicable fees. Parties will agree to an appropriate schedule for completing the
evaluations.

5. Deadlines for subsequent submittal of groundwater withdrawal applications for
Wells #0035 and #006. along with applicable fees. will be agreed upon following
conclusion of the waiver evaluation(s) and/or testing.

During discussions with Commission statf. Appalachian indicated that it has historic
operational testing data and associated evaluations. in addition to daily data showing the quantity
taken from each well and corresponding daily groundwater level elevation data. Generally. such
information would be sufficient to support a waiver of aquifer testing at the maximum
withdrawal rate demonstrated by either the historic test rates or the historic actual use of the
wells. Commission staft will endeavor to complete as efficient a review as practicable and. if
made possible by complete and comprehensive data submittals. will strive to offer a reduction to

fees.

Please note that Appalachian’s operational history would typically require submittal of an
aquifer testing waiver and groundwater withdrawal application for Well #004. However. based
on the rules in place when Well #004 operations began and as a part of this settlement. the
Commission is willing to allow Appalachian to operate Well #004 as a part of the Project
without the submittal of an aquifer testing waiver and groundwater withdrawal application.
provided Well #004 is operated below 100.000 gpd. This provision of the settlement would
allow you to avoid the costs of the waiver request and the application process for Well #004
altogether.

Another factor in the Commission’s rationale exempting Well #004 from further
regulatory requirements is that. based upon our review of the data. the primary reason that
Well #004 exceeded the 100.000 gpd threshold was not routine usage. but rather to support the
sale of over 77 million gallons of water to the natural gas industry from 2011 to 2013.

Operation of Project during Application Review

1. Appalachian would be authorized to continue. but not increasc above current
operational levels for Wells #004. #005. and #006. the groundwater withdrawals
associated with the Project fiom the date of exceution of the Conscint Order and

Agreement until such time as the Commission acts on the applications.

3825701
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Mr. Kyle Gallagher -3- October 24. 2017

2. Appalachian will not be authorized to add any additional sources of water to its
Project without prior approval by the Commission.
3. Proposed operational limits would be based on information provided by Appalachian

as follows:

a. Well #004 - Withdrawal of 0.099 million gallons per day (mgd) (consecutive
30-day average)

b. Well #0035 — Withdrawal of 0.200 mgd (consecutive 30-day average)

c. Well #006 — Withdrawal of 0.200 mgd (consecutive 30-day average)

d. Total Project withdrawal limit of 0.275 mgd (consecutive 30-day average)

4. Appalachian would be required on a quarterly basis to report its daily water
withdrawal quantity and groundwater clevation data lor all three wells: however.
these measurements are already taken as indicated during initial discussions with
Commission statt.

Settlement In Lieu of Civil Penalties

1. The Commission would agree under the Compact to a settlement of $1.000 in licu of
civil penalties.

On July I. 2017. the Commission finalized a rule change regarding civil penalty
assessments at 18 CFR § 808.16(a)(7) to allow the Commission to consider the punitive effect of
a civil penalty on a project operating in noncompliance. This new criterion allows Commission
staff to take into account the effect of a civil penalty on a project based on its relative size.
sophistication. and financial resources. The $1.000 offer in this proposal reflects that concept.
and is also based on 18 CFR § 808.16(a)(3). presupposing Appalachian cooperates in good faith
to correct the violation.

If you are agreecable to these terms. we will draft a proposed Consent Order and
Agreement for your review. If vou would like to meet with us to discuss the proposed terms. we
would be more than happy to arrange such a mecting. It we do not hear from you before Friday.
December 1. 2017. we will assume that you have rejected the offer contained in this letter and
the Commission will withdraw it from consideration.

Sincerely.

Andrew J. Gavin
Deputy Exccutive Director

¢ Lric Moch, Leadership Direcior for Legislative Affairs. Representative Mike Hanna (via c-inail)
John Busovsky. Legislative Director. Congressman Glenn Thompson (via e-mail)
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Appalachian Utilities, Inc.
1674 Park Ave.
Lock Haven, PA 17745

November 29, 2017
Dear Mr. Gavin,

[ am writing to you to comply with your request that you receive a response from Appalachian Utilities,
Inc. (Appalachian) prior to December 1, 2017. Thank you for your letter dated October 24, 2017
(Attachment 1) that is seeking a resolution to these regulatory issues created by the Susquehanna River
Basin Commission (SRBC), however the letter refers to Woolrich and Avis Townships, neither
municipality exists in Pennsylvania, please correct this for future correspondence. I would like to
politely decline the invitation to have another meeting at your Harrisburg office considering very few
questions were answered during our first meeting. Appalachian does not have the available resources to
misuse company labor, not to mention the $1,772 cost the company incurred for a geologist to attend the
first meeting because your staff required us to do so. Please consider that Appalachian only has 3 water
technicians working in the field, our company cannot afford to send 33% of the available work force to
Harrisburg for an unproductive meeting,

I would like to extend an offer for you to visit our office because it will improve your understanding of
our community water supply, the service area, and how the distribution system functions. You and your
staff are welcome to setup a meeting that will further your understanding of the negative impact your
commission will have on our small community and that the unnecessary permitting you demand will
misuse funds our community needs to improve aging infrastructure. It is my opinion that the duplicative
permitting you demand is only being required to justify the enormous SRBC staff, numerous offices, and
maintain a revenue stream that was artificially and temporarily inflated by high natural gas activity that
has now subsided.

For Appalachian to move forward with this duplicative permitting that is intended to reduce the
available capacity of source groundwater wells serving the community, I am requesting the current
Pennsylvania Commissioner of the SRBC to author a letter explaining the purpose of the permit we
currently hold (Attachment 2) and the purpose of the permit you demand we apply for under his
direction. Please understand that in over 20 years of “real world testing” and remaining in compliance
with the PADEP permit, zero problems have occurred with the three wells you demand we permit. No
PADEP drought triggers have been reached over the past two decades, no negative issues with our local
aquifers have occurred and no impact to other groundwater wells in our area have occurred. If you have
any information or evidence to contradict these facts please forward that information to Appalachian as
soon as possible.



Appalachian has complied with and completed 2 full facility compliance inspections conducted by the
PADEP and 1 full facility compliance inspection conducted by the PAPUC within the past 4 years. All
3 inspections have concluded with extremely favorable comments provided to Appalachian with no
demands for changes or suggestions for mandatory improvements. It is important to note that
Appalachian is not a consumptive user of water, we do not remove water from the basin.

During Appalachians 2015 PAPUC rate case, the first one Appalachian applied for in 20 years, it was
determined by the PAPUC that Appalachian had zero formal complaints on file since 1996 and zero
compliance issues, so the first formal complaint filed against Appalachian in 2015 came from a branch
of the PAPUC during the rate case for the sole purpose of extending the rate case and driving up the
costs. After a thorough financial review during the rate case, the PAPUC failed to report/identify that
Appalachian documented zero expense(s) payed to or for SRBC regulations. The reason I mention this
is that Appalachian will need to engage in an emergency rate case due 100% to your regulations and fees
that were not accounted for during this recent PAPUC rate case. The last PAPUC rate case ended with
just over $270,000 in invoices for Appalachian to battle the tax payer funded PAPUC. The SRBC, as
government paid employees of our customers, will be required to attend ALL public meetings in our
community, and possibly need to attend hearings as required by the PAPUC to explain exactly what you
are demanding we do and why, because [ simply cannot explain it.

The second paragraph of page 1 in your October 24, 2017 letter you state, “Based on information you
provided, commission staff has determined that each well has operated and/or continues to operate at or
above the commissions’ regulatory threshold of 100,000 gallons per day over a rolling 30-day average.
Based on this usage, each well would require submission of an application to the commission for review
and approval.”

On page 2 you provide a directly opposing statement with respect to Well #4, “Another factor in the
commissions rationale exempting Well #004 _from further regulatory requirements is that, based upon
our review of the data, the primary reason that Well #004 exceeded the 100,000 gallon per day
threshold was not routine usage, but rather to support the sale of over 77 million gallons of water to the
natural gas industry from 2011 to 2015.”

Appalachian is completely and thoroughly confused about what direction to proceed due to your
contradictory statements in this letter with respect to Well #4. First, you clearly articulate that your staff
reviewed the data and all three wells (4, 5, and 6) need to be permitted, then you justify exempting Well
#4 entirely from your regulations. This is an excellent example of how the SRBC has created its own
terms/definitions and uses them to bend their own rules whenever it is convenient or if they want to give
someone a really hard time they distort the definitions the other direction. I request that you provide me
a thorough description of this absurd “30 day rolling average™ and exactly how you interpret this because
I have received several different descriptions from different SRBC employees, your own employees
refuse to explain this convoluted daily threshold. The way I understand it, if Appalachian goes over
100,000 gallons per day, just one time, then you have all the data needed to perform another 180 degree
turn and demand we permit Well #4, so your suggestion and attempt to exempt Well #4 means very little
towards the resolution you claim to seek in your letter. As demonstrated by the regulatory history of
Appalachian over the past two decades, we desire to comply with reasonable and necessary regulations,
we do not wish to “bend the rules”, which is exactly what you are insinuating we do to move forward.



I need to correct your false and misleading comment found in the above-mentioned paragraph of your
letter and as I clarified during our first meeting in your office, ZERO gallons of water from Well #4 was
sold to the natural gas industry. All bulk water sold to the natural gas industry was from Appalachians
Wells #5 and #6 that was “approved” by the SRBC. If your staff would have conducted a review of the
water supply in 2010, as they claim they did, you would have the documentation and description of why
ZERO gallons of water from Well #4 was sold to the natural gas industry. This misleading information
in your letter is further evidence to confirm my theory that SRBC issued a bogus permit because zero
“review work™ was completed prior to your staff issuing the withdrawal permit to our bulk water
customer. I do not believe that SRBC contacted Appalachian in 2010 and evidently your staff had zero
information about our wells to do any “review”. You should consider that if your staff did their jobs in
2010 your commission would have demanded we permit our wells then, correct? Or is it standard
practice to wait 6 years to contact an entity that your staff identifies to be out of compliance to create a
more powerful Notice of Violation or to elevate the fines? Appalachian was and has been under the
assumption that SRBC staff conducted a proper review of these wells in the past and that our company
was in compliance of your regulations. It is no fault of Appalachian that PADEP did not explain your
regulations in 1996, IF they existed and IF they were being enforced, which I do not believe they were.
It is no fault of Appalachian that your staff failed to complete any review of our wells over the past two
decades or around the time your staff issued a bogus permit worth nothing more than the paper it was
printed on. In consideration of these facts, Appalachian cannot agree to any “fine” when all parties
involved, including your staff, were not able to recognize this problem. Compliance violations and
subsequent monetary settlements or fines should ONLY be used by you when a person or a
company/authority knowingly violates your regulations or demonstrates deliberate and/or intentional
noncompliance. In this instance, as demonstrated by Appalachians well documented regulatory
compliance history, the PADEP involvement installing these three wells and your staffs’ failure to
evaluate our compliance over the past twenty years. It is clear that no intentional misconduct or willful
disregard for your regulations has occurred and it still boggles my mind how your staff made no attempt
to contact this public water supply in over 20 years.

I have completed additional research with respect to the extremely expensive application fees you
demand water companies, businesses, and small communities pay, which are clearly and openly
prejudice against all private business. I have received no explanation of your outright prejudice against
private businesses and the extra charges you demand all private businesses pay for no apparent reason. |
did ask for this explanation during our first meeting but no information has been provided to justify your
fee schedule. Our SRBC project manager Mike Appleby (Supervisor, Groundwater Project Review),
provided Beech Creek Borough a 100% refund for their SRBC application fees in January 2017 and the
Borough ended up paying absolutely nothing to comply with the SRBC fee schedule. Inside the past 5
years, SRBC provided the Elizabethtown Area Water Authority an 80% refund for their application fees.
Please see Attachment 3 to review other entities that you deem worthy of substantial refunds or
discounts. The SRBC is demanding that Appalachian pay 100% of the private application fees with no
offer of a reduction or financial assistance of any kind? Please explain why you initially demanded
$65,000 in application fees, not to mention the expensive 72 hour pump test initially required for each
well, to be paid by our ratepayers when you and your commission are sitting on nearly $70,000,000 in
reserves? Please explain exactly what this reserve money is being collected for, in fact, as a government
employee you work for our community so we demand to know what your commission is planning to do
with this enormous amount of money that you have collected?



Andrew Dehoff claims your commission is like an insurance policy for communities to have water. He
insinuates that after SRBC review our wells are guaranteed not to go dry. [ would like to see this in
writing because, in my opinion, it is impossible for a geologist to predict with 100% accuracy, the future
performance of a groundwater well. Let us assume you complete your expensive review of our wells
and our wells do go dry. Please explain exactly how your commission will put water back in these
source wells that Andrew Dehoff stated the SRBC will be insuring? I find it highly unlikely that the
SRBC would pay for the land, pre drill survey, PADEP testing requirements, piping/appurtenances,
drilling/construction of the new well, building a new treatment building, etc. and waive your own costs
for the application and testing you typically demand in order to keep our community in water.

In light of these facts presented to you and the well documented and highly inconsistent
refunds/discounts issued by SRBC to cover the water tax you levy on Pennsylvania water ratepayers;
Appalachian would like to move forward with an offer to pay the application fees if the following
conditions are met:

1. Appalachian Utilities, Inc. will receive a 90% discount applied to any and all SRBC fees for the
entire duration of time Appalachian operates these three groundwater wells.

2. Appalachian receives a letter authored by the Pennsylvania Commissioner of the SRBC
explaining why the Public Water Supply Permit PADEP issued (Attachment 2) is no longer valid
and that additional testing/permitting is now required by the SRBC under his direction.

3. Any application fees owed by Appalachian to the SRBC, after the 90% discount is applied, will
be placed onto an evenly distributed quarterly payment schedule, with zero interest, to be paid
over a period of 10 years not beginning until September of 2018. This condition is in place to
provide time for the water company to complete a main line replacement in the spring of 2018.

4. No fine, settlement monies or civil penalties of any kind will be paid by Appalachian to SRBC.
Appalachian demonstrates well established regulatory compliance with the PADEP and the
PAPUC and has totally unintentional noncompliance of your regulations. In addition,
Appalachian has observed and documented repeated misconduct of the SRBC staff and failure of
SRBC staff to perform their duties in a professional and timely manner.

5. Appalachian will be issued an alternate SRBC project manager because we cannot trust what
ours is telling us and we do not appreciate his unprofessional and disrespectful attitude.

As the Water Operator that is licensed by the PADEP to be responsible for this water system, which
none of your staff is to the best of my knowledge, I cannot agree to any reduction in our available water
capacity or flow rate from our wells, unless you agree to install another groundwater well to make up the
difference you are forcing us to lose without any scientific data or justification to make that decision.
Your staff is obviously not familiar with the day to day operation of a public water distribution system if
they do not understand that a water company must have available capacity (which is evident in our
permit issued by the PADEP) for the case of an emergency or a main line break or to properly maintain a
distribution system with an annual flushing program.



Lastly, Appalachian must consider how the SRBC regulations will impact the sustainability of this
public water supply that has been developed over the past 200 years. Appalachian may be forced to
close the public water supply due to unnecessary financial burdens placed upon our customers by SRBC
regulations. The customers may choose to drill private groundwater wells as they simply will not be
able to afford their water bills, therefore reducing the cash flow necessary to operate a water company
that consists of over 30 miles of distribution mains, 3 wells, 2 one million gallon tanks and all of the
equipment necessary to operate and maintain the company. In the case where the water company is
unsustainable, customers will be forced to install roughly 1,400 private and completely unregulated
groundwater wells into the local aquifers you claim to be protecting. I think we would agree that this
direction would be a major setback with respect to the protection of human health and the environment.
The SRBC and the PADEP will have zero control of these private groundwater wells and both regulatory
agencies will receive zero information about the water quality or the volume of water that is removed
from the basin you claim to be protecting.

Appalachian has customers to serve and a business to run, more importantly than that we look out for the
communities we serve because our customers may have trouble understanding the overwhelming
bureaucracy our small company is forced to navigate just to keep water in their homes. We are forced to
consider the end result of your demands from a realistic standpoint and how the communities we serve
will be negatively impacted by the financial burdens you are forcing. Your commission, that most
Pennsylvania residents do not need or agree with, does not take a common sense approach to the
regulations your director has promulgated without the consent of the people you claim to be protecting.

Thank you for your time with this matter and I look forward to completely resolving the issues your
commission has created for our small community water supply,

Kyle M. Gallagher

PADEP Water Operator
7
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Attachments:
1-  A. Gavin October 24, 2017 Letter (3 pages)
2- PADEP Public Water Supply Permit (4 pages)
3- SRBC Municipal Fees Collected Spreadsheet (1 page)

CC: Mr. Eric Mock, Leadership Director of Legislative Affairs, Representative Mike Hanna
Mr. John Busovsky, Legislative Director, Congressman Glenn Thompson

Representative Dan Moul

Representative Daryl Metcalfe

Representative Will Tallman

Representative Jeff Wheeland

Representative Tom Marino

Representative Pat Toomey

Representative Jonathan Fritz



April 20. 2018

Mr. Kyle Gallagher. Operator
Appalachian Utilitics. Inc.
1674 Park Avenue

, B, C
Lock Haven. PA 17745

Re: Appalachian Utilities. Inc. — Resolution of Ongoing Violations:
Clinton Countv. Pennsvlvania

Dear Mr. Gallagher:

I am writing to acknowledge Appalachian Utilities. Inc.’s (AUI's) rejection of the
Susquehanna River Basin Commission’s (Commission’s) October 24, 2017, proposal of terms of
settlement. The Commission’s offer was presented to resolve AUI's noncompliance with the
Susquehanna River Basin Compact. P.L. 91-575. 84 Stat. 1509 et seq.. and the Commission
regulations at 18 CFR Part 806. On December 1. 2017. we received vour counterproposal
outlining conditions that the Commission must meet before AUI will proceed with submitting
applications for its unapproved groundwater wells. Staff reviewed your counterproposal with
our commissioners when they convened in State College. Pa.. for the regularly scheduled
quarterly Commission meeting on March 8. 2018. I regret to inform you that the Commission
cannot accept your counterproposal.

Our offer was grounded in our understanding of your system’s operations and based on
the limited information and data you have provided to staff thus far. It appears from your
fespoinse inat we misunderstood sotne aspects of your operations. and for that I apoiogize. The
Commission’s proposal was meant to demonstrate that it places compliance above punitive
actions. understands the potential burden to AUI of coming into compliance with Commission
regulations. and that staft is able to work cooperatively with AUI to achieve necessary
compliance. It is with disappointment that we acknowledge that AUI will not accept the
Commission’s offer.

Absent an agreement with the Commission. AUI remains in noncompliance with federal
law. and this noncompliance must be remedied. Accordingly. our Executive Director will be
issuing an Order in the coming weeks to establish a deadline for AUI to submit completed
applications for the three groundwater wells (Wells #004. #005. and #006) operating as part of
the Woolrich and Avis water supply systems. It is our sincere hope that you will reconsider
discussing with us the October 24. 2017 proposal before such Order is issued.



Mr. Kyle Gallagher -2- April 20. 2018

In response to your offer for Commission staft to tour AUI's water systems. we would
welcome the opportunity to visit vou. learn more about vour operations. and assist you with
navigating the review and approval process after the terms of the pending Order are satisfied.
Thank you for your attention to this matter.

Sincerely.
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Andrew J. Gavin
Deputy Executive Director

ce: Erie Mock. Leadership Director for Legislative Affairs. Representative Mike Hanna (via e-mail)

John Busovsky. Legislative Director. Congressman Glenn Thompson (via e-mail)
Frank Sargent. Jr.. President. Appalachian Utilities. Inc.
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Appalachian Utilities, Inc.
1674 Park Ave.
Lock Haven, PA 17745

May 1, 2018
Dear Mr. Gavin,

Appalachian desires to be in compliance with the regulations the Susquehanna River Basin Commission
has developed but we are not able to pay the application fees you demand due to insufficient funds.
Appalachian would like to initiate the application process in January of 2019.

At this time, Appalachian is committed to two significant improvement projects to the water system that
are essential to continue to provide reliable and quality service to our customers and the community.
The primary project is replacing 690 feet of water main line for customers that currently experience low
flow conditions. The second project is replacing a fire hydrant that was installed in the early 1900’s.

Please understand that at the same time the Susquehanna River Basin Commission is demanding
compliance with their expensive regulations, the Pennsylvania Public Utility Commission is demanding
that we lower our water rates because of the 2017 Tax Cuts and Jobs Act.

Thank you for your time with this matter,

Kyle M. Gallagher

PADEP Water Operator
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Appalachian Utilities, Inc.

1674 Park Avenue

Lock Haven, Pennsylvania 17745
570-769-7647

Attachment: A. Gavin October 24, 2017 Letter (3 pages)

CC: Mr. Eric Mock, Leadership Director of Legislative Affairs, Representative Mike Hanna
Mr. John Busovsky, Legislative Director, Congressman Glenn Thompson

Representative Dan Moul

Representative Daryl Metcalfe

Representative Will Tallman

Representative Jeff Wheeland

Representative Tom Marino

Representative Pat Toomey

Representative Jonathan Fritz



May 15.2018

Mr. Kyle Gallagher. Operator
Appalachian Utilities. Inc.
1674 Park Avenue

[.ock Haven. PA 17745

Re: Appalachian Utilities. Inc. — Resoiution of Ongoing Violations:
Clinton Countv. Pennsvlvania

Dear Mr. Gallagher:

I have received vour letter dated May 1. 2018. The Susquehanna River Basin
Commission (Commission) is agreeable to your proposal to initiate the application process in
January 2019. We certainly recognize the challenges small drinking water systems face with
respect to allocating resources among competing priorities.

In the interim and in the interest of continued cooperation. Commission staft will draft a
Consent Order and Agreement (COA) for vour review and consideration. We acknowledge
Appalachian Utilities. Inc.’s willingness to submit applications to the Commission for review of
its operations: however. formalizing the terms using a COA will forestall any further
enforcement action by the Commission. Provided the COA can be exccuted within a reasonable
time frame. the Commission will also withhold issuance of any Order referenced in my previous
letter.

Please contact Eric Roof. Manager of Compliance Program. at (370) 731-4839.
extension 1501. if vou have any qucstions.

Thank you for your attention.
Sincerely.
el

Andrew J. Gavin
Deputy Executive Director
cc: Frank Sargent. Jr.. President. Appalachian Utilities. Inc.
Eric Mock. Leadership Director for Legislative Affairs. Representative Mike Hanna (via e-mail)
John Busovsky. Legislative Director. Congressman Glenn Thompson (via e-mail)
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Attachment 3

(1 page)



MUNICIPAL FEES PAID TO AQUIFER TEST TOTAL
SRBC, 2012-2017 APPLICATION FEES PLAN/WAIVER FEES APPLICATION ANNUAL COMPLIANCE FEES NOI FEES SPECIAL PROJECT REVIEW FEES
2012to Refunds/ 2012t0 Refunds/ FEES
Municipality/Authority 2017 Credits 2017 Credits 2012-2017 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2012 | 2023 | 2024 | 2015 | 2016 | 2017 | 2012 | 2013 | 2014 | 2015 | 2016
Aberdeen, City of MO 2,400 2,400 50 50 S0 S0 0 0 0 0 50
Adamstown Borough A 3,520 520 51,000 §1,050| 51,050 S8a0| <se8| S0 0| <of S0 50| So|_so| _so|
Akron, Borough of PA 519,000 X 1,050 $1,050] 5840 5588} $0| S0 $0) 50 50| S0 0] 0 50 50
Baltimore, City of MD $11,590] $1,000] 1,050 $1,050| 5840 558 0 S0 50 50 50| S0 50 50 S0 S0 S0
BCI Municipal Authori PA $3.720 1] S0 $0| 50 $0| 50| 0} 50| $0) S0
Boech Creek Borough Authority PA 59,264 $9.264) S3833] $3.832 50} $0) 50 50| 0] 0| S0 50, S0
Rerlin Borough Municipal Authority PA - $840| 558 50 50 0! 0) 0] 0| 0| S0}
Big Flats, Town of NY $11,586 3,832 5588 S0! 50| 50 0| 50 50 50 S0
Bloomfield Borough Water Auth A 58,994 $8.994 7,552, $a30] S800| $588) 0| 50 50 50 0 50 S0 50| 50} 0] S0
Blossburg Mun Auth PA $23,030] 7,664 7,664 $23,030] _ $500] $1,000] $1025] $1,050] $1,050| 51,050 $1.05 50| 50 B S0 0 S0) 50 30 50 S0 0|
Bive Ball Water Authority | PA - 3832 $3,832 ) 50) N ] o[ 50 50 %0 50 50 ) 50|
Caernarvon Twp Auth PA $14,901 3,060 $17,961 $500] $1.025| $1,050| $1.850| S840 S588) 50 S0 50} 50) SO 50| S0) S0
Chester Water Auth A $6,350 $6,350] 1 $525]  S5EK| $0| $0 S0 50 S0 S0 S0 S0
ham/Sugarioaf Mun Authorit A $8.737] $8,732) $420] 551 $0) SO $0| $0| $0 S0 S0 $Q $0 S0
Deita Borough Municipal Authort PA 51,025] $1,050| $1,050| $840| S 50, S0, Q) $0) $0|
DuBoss, City of PA 540‘01 | $8a0] 588 $0| $0) S0 50 0 50 50 50| S0 S0 S0
East Berlin Area Joint Auth PA 4,480 $88 $9.360) 52,880 5275 58 50, 50} S0 50 0 S0 S0 S0
Last Cocalico Twp Auth PA 521,780 4,356 $16,250 I —] $275] __$8a0| 55 { 50} $0) 50 of o] so 50 0
Last Donegal Twp Municipal Auth PA 0] $1.000] $1.000] $1,025] $1,050] $1.050 $840|  $588| S0 so) $0 S0 0 50 0 $0 0
Litst Hemnpfield Twp Mun Auth PA 42,240 $42,24 | $1,025| $1,050] $1,050] 840 5588 50| 50| 50 $0 0] 0 $0 0 0) S0
Elizabethtown Area Water Auth A 34,454 531,498] $9.952 $3.832 59,086, 800 9588 S0 S0 0] 50 50 0 S0 0 0] S0 0 50|
[ pheata, Borough of PA 14,600} - $14,600] $1.000] $1,000 $1,025] $T,650| $1,050]  $840] 5568l so[ SO0|  S0] sof ¢ 0 S0 50 0 50|
Erwin, Town of NY 10,294 $309) $9.985 3 | $1,025| s1.050] $1.050| $840|  $588] 50, 50 50 50 $0 0 50| S0 0| 50|
fregericksburg Sewer & Water Auth PA $1,820) $1,820) 50) S0 $0 50 S0/ S0! S0 S0 S0 S0 $0| 50}
Gettysburg Mun Auth PA $500] B $1,000$1,000{ $1,025| $1.050] $1.050| $B40|  S588] 50 0] 50 50 50 50 50 S0 50 50| 50
Heldelberg Twp Mun Auth PA $6.169 $3.169 53,338 $525] $1,050] $84D|  $58H) 0| 50 50 $0| 0 50 50| 0 50| 0]
Houtzdale Municipal Authority A 56,892 $6,892 50| S0 S0 50 $0 50|
Jay Township Water Authority A $3.169) ss,msl $525| 51,050  $840| _ $588 50| 0] S0 50| 50) 50 0] S0
Lake Meade Municipal Authority PA 53.832] $3,832 ) 1 | 50| SOl S0 £l S0} 0| S0 50| S0} $0| S0
Lancaster Co Solid Waste Mgmt Auth PA $7.664 7,664 S800| $1,050| $840|  S588) $0 50 $0) S0 $0 $0] $0) 50| $0) S0 S0 SO}
Leola Sewer Auth PA %4,228| $3,720] 949) $800| 51,050 40] _ sses) 0 I 50| 0] 50| S0 o]
Lew!stown Borough Muncipal Authority PA $11,496] §11,496] $0| 50 50 0 50
Lycoming Co. Water and Sewer Auth PA sn.msl $6.750] 6,892 §3832 i | 5800|5840 S0, 50} S0 S0 50) 30 0| 30, 50|
Manheim Area Water & Sewer Auth oA $10,294] 3169 513,463 $525| $1.050] $1.050( 840| _ SSi 0 S0/ S0 50 50) S| 50 0| 0, 0| 50}
Mansfield, Borough of PA $2,500} 51,82 S6! $1,025] 51,050 $1,0s0] $840[ & $0| S0 $0 $0| S0/ $0|
Martinsburg Mun Auth PA $25,973] 59,264 $3832 $3.832 516,709 $1,550] $1,050] 52.100) 588 S6| 50 S0, ) 0| 50 50 S0, 50|
Meshoppen Borough Water Compat PA 3,720} 3,721 | | i 1 | $0| S0 50| SO
Middieburg Municipal Authoril PA $3.720 3,720 50| Y S0 S0 S0 S0 S0 S0, S0 S0
Millersburg Area Auth PA 6,169 56,338 $12.507) 775 $1050| 51,050 $840| 5588 0| SO S0 50| S0 50 S0, S0) S0 S0 S0
Milton Regional Sewer Auth PA 3.360] | $3,360| $1,000] 51,000 1,025 51,050 9 — 50 S0 50} S0 0| 0 S0 50 50 S0
Montgormery Water and Sewer Auth A 8,732 $8.732) 7,552, $7,552) 5525 40 588 50| 0| SO} 0| so| 0 50 50 S0}
[Mount Joy Borough Auth A 58,978 54,622 3,832 S8.188] $1,250| $1.000| $1025 51.050] 51,050 $840|  scesl 0 0 S0 0] 0 50 50 50, 0)
[Muncy Borough Mun Auth A $30,552 $15,328) 545,880 275| 5840 Suea| 50 S0 0| 50 50 S0) 0 0 50 50 S0 0
New Holland Borough Authori PA 7,001 $3.832 $3.169) $775| $1,050 $1.050] $840| 5588 0 0 0) 50, S0 0 0 S0 0f
New Morgan Borough Utilities Auth PA $16,956 4,225 521,181) 525| 51,050 9840|5588 S0 50| 50 50 S0 50 50| 50
[New Oxford Mun Auth PA $5,280 §525[ $1,050] 5588} S0 S0 %0 S0 50) S0 0 0 50 S0}
Newport Borough Water Auth PA $860) srmsl B00| $1,050! 40| S588| 50 50 50 50 50 0 S0 0 S0 50
Nichols, Town of NY 57,664 $76,192 5420 5588] S0 50 50| 0 S0 50 50 50
Northwestern Lancaster Co_Auth PA §3,060) $21,600] 5250 $1,000] $1,025] $1.050] $1.050| 5840 S5 S0, 50 S0 0] 50 50 0 S0 50 50 50
Dneonta, City of NY 57,664 57,664 0 0 50, 0| S0
Patton, Borough of PA $3832 $12,128 §750| 51,025| $1,050] S1050] $840|  §588 S0, S0 50| S0 0] S0 S0 0
Quarryvilie, Borough of PA $1,820 £ S0 S0 S0 S0 SO 50 S0 $0 S0|
Rising Sun, Town of MD 6,350} 420] 5588, $0 0| £ 0] S0 0] EY S0
Shrewsbury Borough A o 7,040} $800) 840|  Sse8| $0 S0} S0, S0| 0] 0f S0| 50
Sidney. Village of NY 54,040} 4,487] $525] _SRa0| 5. 0 S0} 0 0) 50 50
pring Twp Water Auth A $2,322 $3,832 13,096 95! Y 0 SO} SO 50 0| S0 30,
State College Borough Water Auth PA $33 §1,035] 51,050 51,050 5840|  $588 S| <o) 50| S0 50
Towanda Municipal Authority PA N $11,496) 511,496} | 50| S0 &0 S0 0|
Vestal, Town of NY __i 55,480 55, $0| S0 50, S0 $0 S0 S0 $0) $0| $0
Warwick Twp Mun Auth PA 58,478 $3,060 $11.538) $275| S1.050] $840[  S5am SO} S| s0] S0 0| 0} S0 50} 50 50
Waverly, Village of NY 1 510,064 $10,064 0|  $0|  S0| s0 0| S0| S0 S0
West Cocalico Twp Auth PA $7.980 7,980 $1.025 SBA0| 5588 S0j S0, S0 S0[ 0] 0| 0] 50| 50 S0
West Manchester Twp Auth A $5.280 3,060 $8,340) §210| 5588 0 0} 0 50 0 s0| 0 $0
Willlamsport Municipal Water Authority | PA 50| $1.250| $1,000] $1,025| $1,050] $1,050| 5840 3588 S0 50| S0} S0 D) 0, 0| 50
Windsor., Village of NY $8.732 $3,832 suls_gl 0 0] 50 50| S0 0] 0| 50| 50 0
York Co. Solid Waste and Refuse Auth PA $13,826 $3,832 $17,658 | §750[ 51,025 $1,050] 51,050] 51.050] 31,176 S0 0) 0] S0 S0 D) 0] 0 50|
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SUSQUEHANNA RIVER BASIN COMMISSION

4423 North Front Street ® Harrisburg, Pennsylvania 17110-1788
(717) 238-0423 Phone © (717) 238-2436 Fax

www.srbe.net

REGULATORY PROGRAM FEE SCHEDULE

Effective July 1, 2016
Adopted by Resolution No. 2016-04, June 16, 2016

The Susquehanna River Basin Commission (Commission) requires payment of
nonrefundable fees for the review of applications (see tables herein). The following
categories of projects require approval by the Commission under the Susquehanna River
Basin Compact (the “Compact™) and Comumission regulations found in 18 CFR Parts 801
and 806.

a. Consumptive uses. including all related administrative approvals under 18 CFR §
806.22.

b. Surface water and groundwater withdrawals, including any related aquifer testing
plan evaluations, waiver requests, or aquatic resource surveys.

¢. Diversions.
d. Hydroelectric projects.

Any other projects requiring the review and approval of the Commission under the
Compact that do not involve a request for a quantity of water.

o

f.  Other applications required under 18 CFR § 806.5.
g.  Modifications to approvals under 18 CFR § 806.18.

If any project involves more than one of the above categories. a separate fee is required for
each category.

Fees for Consumptive Use Mitigation and Annual Compliance and Monitoring are also set
forth in this schedule.

The appropriate fee must be submitted to the Commission with the project application (see
Paragraph 13 regarding an installment payment option). Failure to submit payment of the
fee or submission of an insufficient fee with the application will result in its return to the
project sponsor or, at the discretion of the Commission. an additional billing of the proper
fee to the project sponsor. Except as otherwise provided in Paragraph 9. refunds will be

A water management agency serving the Susquehanna River Watershed
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1.

made for any portion of a fee payment submitted with the application that exceeds the
appropriate amount identified on the tables herein. The Commission will not take action
on a project application until the appropriate fees are paid.

Agencies of the member jurisdictions to the Compact with applicable member
jurisdiction-wide authority, subject to the provisions of Paragraph 19, are exempt from
project review fees. Political subdivisions of the member jurisdictions, as defined herein,
are subject to these fees.

Agricultural water use projects, as defined in 18 CFR § 806.3, are exempt from the fees set
forth in this schedule.

Public water systems owned and operated by a governmental authority, as defined in
I8 CFR § 806.3, are eligible to pay the discounted fee amounts identified in the
“Municipal Fee” category listed on the tables herein.

Groundwater remediation systems approved by an agency of a member jurisdiction shall
pay a single withdrawal application fee based on the total requested quantity of withdrawal
to create a single, localized depression within the groundwater table, regardless of the
number of individual recovery wells being used in the system. Such systems shall also pay
a single annual compliance and monitoring fee.

Fees paid in accordance with this schedule are nonrefundable, except as allowed for in
Paragraph 14. Fees are not reduced nor any amount credited to the project sponsor if the
Commission’s approval authorizes a rate of withdrawal or quantity of water that is less
than that requested by the project sponsor, or if application deficiencies cause Commission
staff to terminate review of the application during the review process.

If instructed to submit paper application forms, project sponsors must complete and submit
the enclosed Project Review Fee Worksheet (page 8) with their application payment.

When fees calculated in accordance with this schedule are deemed to be insufficient to
cover costs associated with applications or compliance, or where technical assistance is
otherwise provided at the request of the project sponsor. the project sponsor shall be
responsible for all costs associated with actual hours worked by Commission staff,
including an allocation of salary, fringe benefits and overhcad costs. Projects which may
require additional fees include, but are not limited to: withdrawals for power plants, out-
of-basin diversions of water, and withdrawals from waterbodies identified under
Commission Policy No. 2012-01 as Exceptional Quality or as Aquatic Resource Class 1
or 2. Efforts will be made to notify the project sponsor in advance if additional fees arc
anticipated.

The Commission may, for good cause shown, waive or partially waive any of the fees set
forth herein for situations that include. but are not limited to: (a) an incentive for the use
of impaired waters in accordance with Commission Resolution No. 2012-01;
(b) applications that have previously undergone substantive analysis through member
jurisdiction reviews or other previous and/or concurrent Commission reviews; and
(c) certain technical considerations that reduce review requirements, such as multiple
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sources that may be evaluated as a single source (e.g., a wellfield). The Executive
Director is authorized to grant fee waivers or partial waivers of $15.000 or less. Any
requests for waivers or partial waivers for application fees related to projects proposing to
use mine degraded water shall be considered in accordance with Commission Policy
No. 2009-01. Applicants subject to financial constraints may consider the installment
options set forth in Paragraph 13.

If the fees for any single application exceed $25,000, or if the fees for a set of applications
exceed $50,000. project sponsors have the option of making installment payments. This
option provides for the payment of up to three consecutive equal annual installments with
interest thereon at a rate of prime’ plus 2 percent, but not less than 5 percent per annum on
the unpaid balance. The project sponsor should indicate that it intends to use this option
when making application, and must submit an agrecement for terms of payment in a form
and manner prescribed by the Commission. Municipal project sponsors (see Paragraph 17)
have the option of making installment payments for fees exceeding $15,000 in total. and
may make payments of up to five equal annual installments with interest thercon at a rate
of prime’ plus 2 percent, but not less than 5 percent per annum on the unpaid balance. The
first annual installment is due at the time the application is submitted.

The Executive Director is authorized to refund up to 50 percent of the application fee,
depending upon staff effort expended, if the project sponsor voluntarily withdraws an
application prior to the commencement of technical review.

All projects approved by the Commission on or after January 1, 2010, including
modifications, renewals, transfers and reissuances of approvals, shall also be subject to
annual compliance and monitoring fees as set forth herein. Fees are due and payable
within 30 days from the date of invoice.

The fee which is due is based upon the fee schedule in effect on the date that the
application is submitted to the Commission.

For purposes of this fee schedule, municipalities are defined as political subdivisions of the
member states, which shall include counties, townships, towns, boroughs, villages, cities,
authorities, boards or any other organizations or public benefit corporations created by the
member jurisdictions and not having jurisdiction-wide authority. When a municipality
engages in private enterprise activitics unrelated to traditional delivery of potable water to
residences and businesses within its prescribed service area. fees associated with such
activities will be subject to the standard fees applicable to any private enterprise.

Applications which arc submitted in ecrror, which contain significant crrors requiring
Commission staff support to correct, or which are withdrawn prior to the start of
administrative review will incur an administrative fee of $250 per application to cover
costs associated with correcting the error(s). This fee will be subtracted from any refund
payment that is made to a project sponsor for the associated application when a payment
has been made.

! Prime refers to the U.S. Prime Rate at the time of the installment payment request.



19. This fee schedule contains fee exemptions and discounts that are supported by member
contributions and intended for applications submitted by jurisdictional agencies and
municipalities. These exemptions and discounts may be adjusted based on actual member
contributions received should they differ significantly from amounts requested.



TABLE 1. PROJECT REVIEW AND MODIFICATION FEES

Project Category Requested Quantities/Capacities’ Standard Municipal
Fee Fee
Consumptive Water Use 20.000 gallons per day (gpd) — 99,999 gpd S 3.050 S 2440
100.000 gpd — 499,999 gpd 6,125 4,900
500,000 gpd — 999,999 gpd 12,150 9,720
1 million gpd (mgd) — 5 mgd 36,350 29.080
Over 5 mgd 60.625 48.500
Approval by Rule 20,000 gpd — 99,999 gpd $ 1.550 $ 1,240
Consumptive Use: 100.000 gpd — 499,999 gpd 3.075 2.460
500,000 gpd — 999,999 gpd 8,075 6.460

18 CFR § 806.22(¢)

Over 999,999 gpd

see footnote”

see footnote®

Approval by Rule”
Consumptive Use;

Unconventional Natural Gas or Other
Hydrocarbon Development

18 CFR § 806.22(1) New Application § 8.075 Not Applicable
Renewal Application 2,075
Water Source:
Source Registration: Subsection (12) 530 Not Applicable
Source Approval: Subsection (13) 1,125
Hydrocarbon Water Storage Facilities;
Subsection (14) 2,575
Surface Water Withdrawals*® | Less than 100,000 gpd $ 5,300 S 4240
100,000 gpd — 249.999 gpd 7.950 6.360
250,000 gpd —499.999 gpd 10.600 8,480
500,000 gpd — 999,999 gpd 13,250 10.600
1 mgd — 5 mgd 15,875 12,700
5,000.001 gpd — 10 mgd 34,500 27.600
Over 10 mgd 34,500 + 27,600 +

$5.875 for cach
additional 1 mgd
increment ™’

$4.700 for each
additional 1 mgd
increment *”

Groundwater Withdrawals™ Less than 100,000 gpd $ 8225 S 4,622
100,000 gpd — 199.999 gpd 12,375 6,953
200,000 gpd —499.999 gpd 16,550 9,264
500,000 gpd — 999,999 gpd 20,675 11,586
I mgd — 5 mgd 24,775 13,886
5.000.001 gpd — 10 mgd 53,785 30,157
53,785 + 30,157 +

Over 10 mgd

$9.450 for cach
additional 1 mgd

$5.296 for each
additional 1 mgd

increment ™’ increment ™’
Diversions:
Into Basin All quantitics $ 10,125 S 8,100
Out of Basin Less than 250,000 gpd 10,125 8,100
30.350 + 24,280

250.000 gpd or greater




TABLE 1. PROJECT REVIEW AND MODIFICATION FEES (continued)

Project Category Requested Quantities/Capacities’ Standard Municipal
Fee Fee
consumptive use fee consumptive use fee

(unless not applicable) | (unless not applicable)

Hydroelectric Projects Greater than 10 megawatts (anything less
{New or Re-licensing) subject to “all other projects™ category $236.325° Not Applicable
below)

All other projects requiring

review and approval and not All quantities or capacities 5 5.050 S 4.040
otherwise specified

Minor Modifications S 750 $ 600
Aquatic Resource Survey™ $ 5.875 $  4.700
Pre-Drill Well Site Review'" 8. 2.275 $ 1.820
Aquifer Testing Plan "' $ 5,125 $ 3.832
Aquifer Testing Plan Waiver Request Evaluation ™" 5 3125 S 3.832
Emergency Certificate S 5,050 S 4.040
Transfer of Approval'’” $ 1,050 $ 840
Re-issuance of Approval ™~ $§ 525 S 420

! Fees for new and renewal applications are based on the maximum withdrawal amount (on a peak day or 30-day average basis, as appropriate)
requested in the application. Fees for modifications of approved projects, other than minor modifications as defined in 18 CFR § 806.18. are based on
the increase in the requested quantity/capacity. When a modification other than a minor medification is requested that does not include an increase in
quantities, the lowest fee for the applicable project category shall apply.

* Projects under 18 CFR § 806.22(¢) which will require consumptive use of more than 999.999 gpd should consult with Commission staff prior to
submitting an application. Fees for these projects will be subject to Paragraph 11 of this fee schedule. but in no case will pay less than $8.075 (86,460
for municipal projects).

* Except where the project sponsor has an approved docket, any water source serving an Approval by Rule must be either registered or administratively
approved. regardless of quantity.

* A separate fee is required for each withdrawal location, except for groundwater remediation systems that may be eligible for a single fee.

* An aquatic resource survey fee may be required for applications for surface water and groundwater withdrawals, or for modifications or renewals of
approved withdrawals (see footnote 9).

‘_‘ 1 mgd increment includes any amount from 1 gailon to the next mgd.

" The maximum calculation of a project fee for this category will be $282.675.

® Fees for these projects will be subject to Paragraph 11 of this fee schedule. Additional fees will be assessed when actual costs exceed the fee. A refund
will be issued when actual costs are less than the fee.

? Aquatic resource surveys will be conducted on streams when recent relevant data are not available to evaluate the potential impacts of a withdrawal.
Commission staff will make that determination during the review of an application and will invoice this fee separately.

' Project sponsors may request a pre-drilling evaluation for proposed groundwater withdrawals. Fifty percent (50%) of the fee paid for a pre-drilling
cevaluation will be applied towards the aquifer testing plan fee for a well that was completed at the same borehole location identified in and evaluated
with the pre-drilling well site review.

" If a waiver for an aquifer testing plan is requested and denied. the project sponsor will be required to develop an aquifer testing plan and pay an
additional fee.

12 The fee for transfers or re-issuances as defined under Commission regulation found in 18 CFR § 806.6 which occur simultancously as part of a single
transaction will be reduced by fifty percent (50%) when the number of transfers or re-issuances in the transaction equals 25 or more.




TABLE 2. ANNUAL COMPLIANCE AND MONITORING FEE'~?

Standard Municipal
____ Facility Category Fee Fee
Hydroelectric $10.325 $8,260
Withdrawal. Consumptive Use. Diversion $ 1,050 S 840
Approval by Rule / General Permit Notice of Intent $ 1,050 S 840

Annual compliance and monitoring fees apply to each facility approved by the Commission on or after January 1, 2010,
including modifications. renewals, transfers and reissuances of approvais that require Commission or Executive Director action
on or after that date. Commission orders, including consent order and agreements, may include the annual compliance and
monitoring fec where the order requires ongoing metering and reporting to the Commission or requires applications to be made 1o
the Commission.
= All fees on this table will be invoiced by the Commission on or after July 1 of each year. During the first year, fees will be
prorated by quarter on the basis of a fiscal year commencing July 1. Fees are duc and payable within 30 days from the date of
invoice. Facilities which submit rescission requests on or after July 1 of each year will owe the entire annual fee.

TABLE 3. CONSUMPTIVE USE MITIGATION FEE

Standard
Project Category Fee
$0.33 per 1.000 gallons consumed

Consumptive Use Mitigation Fee'

' Consumptive use mitigation tees are paid by project sponsors electing 10 use such payments as their method of compliance with
18 CFR § 806.22(b). Such fees are deposited in the Commission’s Water Management Fund and shall be used for planning.
engineering, design, and construction phases of new projects, or the reformulation of existing reservoirs, or any other project or
study initiated by the Commission to address the cumulative impact of consumptive water use or otherwise to support low flow
management in the Susquehanna River Basin, as provided for in the Commission’s Water Management Fund Policy, originally
adopted as Policy No. 95-02, June 8. 2005, and amended by Resolution No. 2008-05, September 11, 2008.




PROJECT REVIEW FEE WORKSHEET

Project Sponsor:

Facility:
Municipality: County: State:
Requested -
. 1 oD 1 Municipal Fee Fee from
Project Category | Source Location Quantlgy (Yes/No) Table
: (gpd)
S = S s = == = - == + = = e .
|

= —— - e L e B " o n el I o

NS — — = .- - - - iy o =
' Consumptive Water Use, Approval by Rule, Withdrawal, Diversion, etc. Amount Due

? Name of withdrawal point (not applicable for Consumptive Water Use); e.g., Well 2A, Trout Creek, etc.
* Requested amount of water in gallons per day (gpd) based on peak 24-hour period or 30-day average, as
appropriate.

Amount Paid

Check Number

|

278
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SUSQUEHANNA RIVER
BASIN COMMISSION 4423 N. Front Street | Harrisburg, PA 17110-1788 | 717.238.0423 | srbc.net

NY = PA = MD = USA

Kyle Gallagher of Appalachian Utilities submitted the following questions as part of his
written testimony to the PA House State Government Committee for the hearing held in
Selinsgrove on June 12, 2017. SRBC is providing responses so that Mr. Gallagher and
committee members have all the information they seek. Responses follow each question as
posed in the written testimony:

Q: Why does the SRBC not regulate surface water withdrawal that is for agricultural use? Those
withdrawals inevitably occur during times of low flow when the Susquehanna River and its
tributaries are in their most vulnerable condition. Evidently the SRBC's position is that a crop of
beans is more important than the aquatic ecosystem and the fish that live there all year-round.

A: Surface water withdrawals for agricultural use are subject to the exact same regulatory
standards as any other surface water withdrawal. If an agricultural water withdrawal poses the
threat of significant adverse impact to the aquatic ecosystems during times of low flow, SRBC
will impose operating conditions to minimize or avoid those impacts.

Q: How does the SRBC determine who the water users are they claim to be protecting in any
given aquifer? Pennsylvania has not and does not require the registration of private groundwater
wells or the construction of them or the use of them? This claim of protecting the water users is a
totally bogus claim by the SRBC, it is impossible for ANY geologist to predict, with 100%
certainty, the future performance in ANY groundwater well.

A: As part of the application materials, the applicant is required to conduct a survey of nearby
water users. Although Pennsylvania does not require the registration of private wells, there is a
very robust voluntary database, the Pennsylvania Groundwater Information System (PaGWIS),
maintained by PA DCNR’s Bureau of Topographic and Geologic Survey. PaGWIS is a
repository of hundreds of thousands of water well records, mostly submitted to the Bureau by
water well drillers starting in the mid-1960s.

Mr. Gallagher is correct that the future performance of a well is impossible to predict.
Overcoming that uncertainty is the purpose of the 72-hour test and the ongoing data collection —
to gauge and monitor the performance of the well and keep an eye out for deviations from
normal.

Q: Why does the SRBC demand a72 hour pump test? This demand is unnecessary and very

expensive according to Professional Geologists outside of SRBC and is not based on a common
sense approach or an industry standard.

N



A: SRBC’s strong preference is to use long-term operational monitoring data to evaluate the
capabilities of a well. However, in the frequent absence of such data, testing is a common and
absolutely necessary tool that Professional Geologists use to characterize a system of aquifers.
The test evaluates the ability of the aquifer, the local groundwater basin, and the well to supply
the requested quantity of water and the potential impact of the proposed withdrawal on existing
water supplies and environmental resources. This is accomplished by pumping the proposed
production well at a rate greater than or equal to the desired rate of withdrawal and observing
the induced changes in surrounding groundwater levels, surface water bodies, and wetlands.
Aquifer test duration may vary depending on site-specific and use-specific parameters, and
should be sufficiently long to establish the hydrologic changes and trend characteristics of the
proposed production well operation, aquifer, and groundwater basin. The generally
recommended length of the aquifer constant-rate test is 72 hours, which is widely recognized as
the duration likely needed to achieve equilibrium in water level drawdown in the Susquehanna
River Basin, and is a standard that is similar to that required by at least 24 other agencies in
twenty other states. A longer or shorter test may be appropriate to evaluate aquifer and well
capabilities, as well as potential impacts to existing water supplies and the environment. It is the
responsibility of the project hydrogeologist to recommend an adequate pumping test length
demonstrating due diligence for site characterization and long-term protection of the resource,
and provide a rationale for that recommendation.

Q: Why do SRBC permits expire in 5 years? No Professional Geologist can understand this nor
can a person with common sense understand this. The sole reason is to improve the revenue
stream of the SRBC. They just reduced this in recent years for no apparent reason.

A: SRBC groundwater permits are issued for a duration of 15 years. The term was reduced from
25 years to 15 years in 2007 because of concern that 25 years was too long a duration to go
without reviewing well performance and local conditions to evaluate well sustainability. SRBC’s
revenue stream is not enhanced by reviewing groundwater withdrawal applications; the fees
collected do not fully offset the cost SRBC incurs to review the applications.

Q: Why is a public water supply being so unfairly regulated with massive financial burdens if no
water is being removed from the basin? We are not producing widgets for China or selling bulk
water to Nestle for direct transport out of the basin. Our water is put into a distribution system
and consumed and/or used by human tax paying residents of Pennsylvania and released back into
the basin (hydrologic cycle) at the wastewater treatment plant at the other end of town.

A: Public water suppliers, and any groundwater well user, draw water from a shared aquifer
that is supplying other wells, local springs, and local streams with water. High quantity (i.e.
non-residential) pumps change the natural transmission of groundwater and can interrupt
delivery to other wells, springs and creeks. Excessive pumping can also introduce air to
groundwater pathways and invite fouling, which can reduce water transmittal capacity and
adversely affect water quality, thus rendering the aquifer unusable for all who rely on it.
Finally, a very significant purpose of the testing requirement is to demonstrate whether or not
the well can provide the desired quantity of water under drought conditions. If it cannot, the
water system will be unable to provide water to its residents during droughts, local businesses
and industries that rely on the public water will need to shut down or find supplemental water
sources likely at great additional cost, and water availability for emergencies such as
firefighting can be severely compromised. Public water supplies are certainly given priority



when conflicts arise, but no water user can be given full latitude to do whatever it wants no
matter the implications.

Q: Why is a public water supply being punished for working hard to keep water loss down
(leaks)? It is common for the SRBC to use historic records to reduce pumping rates for
groundwater wells for no apparent reason?

A: Mr. Gallagher appears to be relating regulatory decisions regarding the quantity of water
permissible to be pumped from a well with successful identification and elimination of leaks.
That is not the case. SRBC occasionally reduces earlier permitted quantities if the applicant
cannot provide data showing that the previously approved rate is sustainable or if the applicant
cannot demonstrate long-term need for the previously approved quantity. It is not a punishment
to correlate permitted water quantities with demonstrated or reasonably forecasted demand.
SRBC strongly encourages, and in some cases requires, operators to address leaks and other
water losses so that water is not wasted, but no user can or should be permitted to “lock up™ a
guaranteed quantity of water if they can’t demonstrate past or future need for it, particularly if
that allocation prevents another nearby user seeking water from being able to obtain a permit
for it.

Q: How is Appalachian expected to improve and maintain a public water system when the
company is forced to spend $270,000 in 2015-2016 on PAPUC rate case and another $200-
300,000 on SRBC regulations the next couple years? Appalachian cannot afford to repair/replace
a main line that we need to replace today because we are over regulated, those customers are
going to be forced to wait for that improvement because the government is forcing another
unnecessary financial burden on the water company.

A: There is no reason the for-profit Appalachian system should not undergo the same review
process that hundreds of other public and private systems have concluded, and that Appalachian
should have sought twenty years ago. Regardless, the effort to achieve permitting should cost
nowhere near $200-300,000. SRBC does not intend to impose an immediate deadline on the
long-overdue permitting, but will coordinate with Appalachian Utilities to devise a reasonable
timeline to achieve permitting on a schedule that best fits within Appalachian Utilities’ budget,
capital improvement plans, and anticipated profits. That notwithstanding, SRBC staff finds it
highly unusual that Appalachian Utilities expects to fund permit applications with the same long-
term financial mechanisms (such as loans, bonds and grants) as would be used for a multi-
million dollar capital project such as replacing a water main. One should not preclude the other.

Q: Is the SRBC focused on Quality or Quantity of water in the basin? | was told by the former
PADEP representative at the SRBC (Kelly Heffner) that the SRBC focus is on water Quantity. If
that is true then why does the SRBC spend millions of dollars every year on water Quality
projects and their water Quality monitoring network. Does PADEP do water Quality work?

A: SRBC’s regulatory focus is quantity, but the Commission retains a strong interest in water
quality as well, in accordance with Article 5 of the Susquehanna River Basin Compact (attached
— final page), entitled WATER QUALITY MANAGEMENT AND CONTROL. SRBC assists the
states and federal government in answering questions such as where are the basin’s streams
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impaired, what are the sources of impairment, and are restoration/protection projects working
as planned? SRBC conducts water quality monitoring and restoration because PADEP and US
EPA provide funding for the Commission to do so in order to aid those agencies in their water
quality protection and enforcement roles. No municipal permit fees are used for any of SRBC’s
water quality efforts whatsoever.

Q: Why is the SRBC currently trying to raise the fees again? Do they need another office full of
custom floor tile or another veranda overlooking a different section of their river?

A: SRBC reviews its fees, the revenue they generate, and costs incurred by the regulatory
program on an annual basis to determine if adjustments are warranted. Despite expenditures to
review groundwater applications far exceeding revenue generated by application fees, SRBC is
not seeking to increase groundwater fees. In fact, at its June 2017 business meeting, SRBC
commissioners adopted a fee schedule for the 2018 fiscal year that includes no across-the-board
increases and offers certain discounts. Only one fee was increased; the fee for a minor
modification was increased from $750 to $1,000 because an analysis showed the effort to
process such requests costs more than $750.

Q: Why does the SRBC have a line item in the fee schedule for groundwater withdrawals less
than 100,000 gpd? When | ask Kelly Heffner about this she was not familiar that it existed, so it
must be fairly new. This is the ground work to attack every single private groundwater well
owner in the basin. Can a typical homeowner afford their fines, the $8,225 SRBC application fee
and to hire a Professional Hydrogeologist to handle the mountain of unnecessary paperwork?

A: SRBC has no interest or intent to regulate private residential groundwater wells. In 2007,
SRBC adopted two rules that may subject groundwater sources under 100,000 gallons per day to
SRBC oversight despite pulling less water than the threshold established in the 1978
groundwater withdrawal regulation. First, groundwater wells that provide the water to a
regulated consumptive use are subject to regulation, regardless of withdrawal quantity. Second,
groundwater wells under 100,000 gpd that are part of an larger system exceeding 100,000 gpd
are subject to regulation. The rationale for such requirements is to ensure proper oversight over
numerous small sources located in sensitive settings. No individual, stand-alone municipal or
residential well pumping under 100,000 gpd is in any way subject to SRBC regulation.

Q: Why is the SRBC openly demanding private business pay nearly double the fee vs. a
municipal entity for the exact same "review"? Again, collecting money using force and no
additional "service” in return, in other arenas this is called extortion.

A: Beginning with the 2005 fiscal year, SRBC Commissioners have offered discounted fees to
public water supply systems, in recognition of the annual appropriations the states make to the
Commission for operating expenses. Conversely, SRBC policy is that private, for-profit water
users should pay for the cost staff incurs reviewing their applications, rather than expect
taxpayers to subsidize such costs. The service provided is the same in either case, but for
municipal entities the cost is subsidized by annual appropriations from our member states.

~——_——— .1



Q:Why is a public water utility being forced to acquire another (second) permit to use 3
groundwater wells? Do you think you should have 2 Pennsylvania drivers' licenses?

A: SRBC’s permit serves a different purpose from PADEP’s permit. SRBC certifies the ability of
the well(s) to deliver a specific quantity of water during a drought without denying water to
neighboring users. DEP’s permit certifies that the water produced by the well is clean, or at
least treatable, and that the treatment system it goes to is capable of treating it to safe drinking
water standards. The situation is not the same as having 2 drivers’ licenses. Rather, it is akin to
having an insurance card (certifying that resources are available in the event of an unexpected
event) and an inspection sticker (certifying that the vehicle is safe to operate on public
roadways).



ARTICLE 5
WATER QuALITY MANAGEMENT and CONTROL

Section 5.1—General Powers.

(@) The commission may undertake or contract for investigations, studies, and surveys
pertaining to existing water quality, effects of varied actual or projected operations on water
quality, new compounds and materials and probable future water quality in the basin. The
commission may receive, expend, and administer funds, Federal, state, local or private as may be
available to carry out these functions relating to water quality investigations.

(b) The commission may acquire, construct, operate, and maintain projects and facilities
for the management and control of water quality in the basin whenever the commission deems
necessary to activate or effectuate any of the provisions of this compact.

Section 5.2—Policy and Standards.

(@) In order to conserve, protect, and utilize the water quality of the basin in accordance
with the best interests of the people of the basin and the states, it shall be the policy of the
commission to encourage and coordinate the efforts of the signatory parties to prevent, reduce,
control, and eliminate water pollution and to maintain water quality as required by the
comprehensive plan.

(b) The legislative intent in enacting this article is to give specific emphasis to the
primary role of the states in water quality management and control.

(c) The commission shall recommend to the signatory parties the establishment,
modification, or amendment of standards of quality for any waters of the basin in relation to their
reasonable and necessary use as the commission shall deem to be in the public interest.

(d) The commission shall encourage cooperation and uniform enforcement programs
and policies by the water quality control agencies of the signatory parties in meeting, the water
quality standards established in the comprehensive plan.

(e) The commission may assume jurisdiction whenever it determines after investigation
and public hearing upon due notice given that the effectuation of the comprehensive plan so
requires. After such investigation, notice, and hearing, the commission may adopt such rules,
regulations, and water quality standards as may be required to preserve, protect, improve, and
develop the quality of the waters of the basin in accordance with the comprehensive plan.

Section 5.3—Cooperative Administration and Enforcement.
(@) Each of the signatory parties agrees to prohibit and control pollution of the waters of

the basin according to the requirements of this compact and to cooperate faithfully in the control
of future pollution in and abatement of existing pollution from the waters of the basin.
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(b) The commission shall have the authority to investigate and determine if the
requirements of the compact or the rules, regulations, and water quality standards of the
commission are complied with and if satisfactory progress has not been made, may institute an
action or actions in its own name in the proper court or courts of competent jurisdiction to
compel compliance with any and all of the provisions of this compact or any of the rules,
regulations, and water quality standards of the commission adopted pursuant thereto.

Section 5.4—Further Jurisdiction. Nothing in this compact shall be construed to
repeal, modify, or qualify the authority of any signatory party to enact any legislation or enforce
any additional conditions and restrictions to lessen or prevent the pollution of waters within its
jurisdiction.
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